RUSH TOWN BOARD
APRIL 25, 2012

RUSH TOWN BOARD

Minutes of April 25, 2012

Regular Meeting

A regular meeting of the Rush Town Board, County of Monroe, was called to order by Supervisor Richard Anderson at 7:00 PM on April 25, 2012, at the Rush Town Hall, Rush, New York.  Everyone present participated in the Pledge of Allegiance.

PRESENT:
Richard Anderson

------
Supervisor



Lisa Sluberski

------
Councilwoman 

Kathryn Steiner

------
Councilwoman





Daniel Woolaver

------
Councilman

  

Pamela Bucci 

------
Town Clerk

EXCUSED:
William Riepe

------
Councilman, Deputy Town Supervisor






------  
Town Attorney

OTHERS 

PRESENT:

Mark David 


------
Highway Superintendent, Resident



Dave Sluberski

------
Resident



Carol Barnett

------
Resident



Charles Luft


-------
Resident


Patricia Weaver

-------
Resident



Jeffrey Starkweather
-------
Resident

Ansgar Schmid

-------
Resident



Robert Kraus

-------
Resident



Pat Kraus


-------
Resident



Beth Hoak


-------
Resident



Marianne Rizzo

-------
Resident

I.  OPEN FORUM
Supervisor Anderson offered the opportunity for anyone in the audience to address the Town Board.    

Resident Dave Sluberski requested additional information pertaining to another suspected person attempting to do daytime burglaries in the Town of Rush.  

Supervisor Anderson responded that he has heard rumors but has not received a concrete report or telephone communication from the Monroe County Sheriff’s Office.    
II. APPROVAL OF MINUTES   

RESOLUTION #87-2012

Councilwoman Sluberski moved to approve the Minutes of April 11, 2012, as submitted by the Deputy Town Clerk.  Councilwoman Steiner seconded the motion. 

Roll:




Councilwoman Sluberski

aye





Councilwoman Steiner

aye




Councilman Woolaver

aye



Supervisor Anderson

aye

carried.

III.  APPROVAL OF ABSTRACT
RESOLUTION # 88-2012

Councilwoman Sluberski moved, Be It Resolved, that having audited all the claims against the funds listed on Abstract #4-2, for vouchers #394 through #461, that they be allowed in the amount of $20,854.61.  Councilman Woolaver seconded the motion.

Roll:




Councilwoman Sluberski

aye





Councilwoman Steiner

aye




Councilman Woolaver

aye



Supervisor Anderson

aye

carried.

Supervisor Anderson noted that voucher #456 for $620.00 will be reimbursed as part of the insurance claim due to the Town Hall fire on March 5, 2012.  
IV.  CORRESPONDENCE  

Shooting Range - Supervisor Anderson received an update of Monroe Community College Shooting Range Schedule for the month of May which will be updated on the town website.  

Proposed Detour - Supervisor Anderson received a letter from the New York State Department of Transportation (NYSDOT) regarding a proposed re-pouring of the bridge decks over Interstate 390 located at Routes 251 and 15 which will cause rerouting of traffic.  A start date has not been established, however, is expected to begin this summer.  Alternate route have been determined through Lehigh Station Road and East Henrietta Road.      
V.  REPORTS OF OFFICERS AND COMMITTEES
Councilwoman Sluberski noted that the Zoning Board meeting was canceled.  

Councilwoman Steiner had no report.  

Councilman Woolaver attended the Hydrofracking and Subsurface Geology Issues presentation given by Dr. Richard Young, Distinguished Service Professor of Geological Sciences at SUNY Geneseo which was hosted by the Rush Public Library.  Dr. Young’s opinion is that leaking of hydrofracking fluid would not leak into the  water systems.  
Town Clerk Bucci has attended the NYS Town Clerk’s Association annual conference where training sessions were conducted and state legislation discussed.  

The monthly revenue report was submitted to the Supervisor indicating revenues in the amount of $3977.46 and collected during the month of March.  

All Board of Assessment Review members are in compliance with training for the  forthcoming Grievance Day.   

Supervisor Anderson spoke at a Rotary Club meeting held at the Radisson Inn in Henrietta, New York.  A tutorial was presented to the Club by Supervisor Anderson regarding the BOCES property and its agricultural uses.  They offered to assist in signage and creating trails.  

VI.  OLD BUSINESS 

A.  BOCES Property Update - Supervisor Anderson provided an update on Agricultural and Forestry Management for the BOCES property.  The agriculture has been successfully bid and winners notified.  All agreements have been executed and the land use will begin shortly.  As part of the Forestry Management, they have recommended that the Town partner with Finger Lakes Community College who is attempting to start a 2-year program in forestry management as a feeder to Syracuse University’s 4-year plan.  The Forestry Office will keep the town updated on the progress.       
B.  Town Hall Fire Update – On April 16, 2012, the air unit which caused the fire in the records room vault was removed.  Since the fire of March 5, all but the vault room has been released for reconstruction.  Today, a confirmation call was received and the room will be released.  Supervisor Anderson has made arrangements with the reconstruction team to complete the work.  Once the room is complete, records will be returned.  
C.  HIGHWAY TRUCK BID OPENING 7:15 PM 
Supervisor Anderson opened the public bid opening at 7:15 PM explaining that the bids have been received and are sealed.  Highway Superintendent David will review them and make his recommendation to the Town Board at the next meeting.  Money has been budgeted for the replacement of the 1996 truck.
Town Clerk Bucci read the advertisement as published in the Sentinel and PennySaver as follows:

NOTICE is HEREBY GIVEN, THAT pursuant to the requirements of Section 103 of the General Municipal Law, sealed bids for the purchase of the following will be received at the office of the Rush Town Clerk, 5977 East Henrietta Road, Rush New York 14543 until 11 AM on April 25, 2012.  Bids will be publically opened and read aloud at the Town Board regularly scheduled meeting on April 25, 2012 at 7:15 PM.   The purchase of one new 2012 Cab and Chassis 1-Ton Pick-up (13,000 GVW).  The purchase of one new 9’ steel Dump Body with Hoist.  Each item above will be bid separately.  Said bid items to be submitted in accordance with specifications and instructions to bidders which are available from the undersigned at the above address during regular business hours.  The specifications provide a penalty clause in regard to time of delivery. 

Dated March 15, 2012, by order of the Rush Town Board.

The opening commenced as follows:  

	DeLacy Ford Inc
	3061 Transit Road

Elma, NY 14059
	1. 21,045.44

2. 23,653.44

3.  7,445.00 

	West Herr Ford
	5025 Camp Road
Hamburg, NY 14075
	1. 28,747.00
2.   3,151.00

	TENCO Industries
	5700 South Lima Road
Lakeville NY 14450
	1. No bid
2.  6,850.00

	VanBortel Ford
	71 Marsh Road
E. Rochester, NY 14445 
	1.  23,617.00
2.  23,858.00

	Basil Ford
	1540 Walker Avenue
Cheektowaga NY 14225
	1.  20,827.00
2. 23,431.00

3. 7,445.00

	Vision Ford
	4545 Ridge Road West
Rochester NY 14626
	1.  23,617.00
2. 31,322.00


The bid opening ended at 7:24 PM.

D.   Amicus Curiae Brief from Town of Ulysses – Supervisor Anderson received a copy of the Amicus Curiae Brief which basically means “A Friend of the Court” from the Towns of Middleton and Dryden.  Attorney Steinman has been consulted and approves of the Town’s participation.  It does not require financial support, it is questionable whether or not the Court would allow the brief, would aid those towns causes involved and the Town of Rush could not be named in the lawsuit.      

RESOLUTION #89-2012

Councilwoman Sluberski made the motion to approve becoming an amicus curiae in actions involving municipal home rule pending before New York State Appellate Courts as of April 25, 2012.  Councilman Woolaver seconded the motion as follows: 

WHEREAS, the Towns of Middlefield and Dryden have recently revised their zoning laws to prohibit heavy industrial uses (including natural gas drilling) in their communities and such laws have been challenged in court by opponents claiming that the Towns do not have the power to regulate natural gas drilling as a land use; and 


WHEREAS, the Town of Ulysses has filed an amicus curiae or “friend of the court” brief in both lawsuits in support of its sister Towns in order to reassert the right of municipalities throughout New York State to determine what land uses are appropriate through the municipal home rule powers granted by the New York State Constitution and the New York Municipal Home Rule Law; and


WHEREAS, the Town of Ulysses will file another amicus brief when these lawsuits are appealed to New York appellate courts and has requested that other municipalities in New York State consider joining the Town of Ulysses’ brief as a powerful statement to the appellate courts, the New York State Department of Environmental Conservation, and the New York State Legislature about the importance of protecting municipal home rule in New York State and a municipality’s right to decide, for itself, whether natural gas drilling—or any other land use for that matter—is appropriate for its citizens.

NOW, THEREFORE, BE IT RESOLVED that:

1. The Rush Town Board hereby determines that it is in the public interest of the citizens of the Town of Rush to support Municipal Home Rule by joining in the Town of Ulysses’ amicus brief to the Appellate Courts.

2. The Rush Town Board does hereby authorize and direct Supervisor Richard Anderson to complete or cause to be completed any and all such further documents and papers in the name and on behalf of the Town of Rush as the Supervisor deems necessary or appropriate to carry into effect the foregoing resolution.

3. The Town Clerk will send a certified copy of this adopted resolution to the Town of Ulysses, 10 Elm St., Trumansburg, NY  14886.

Roll:


Councilwoman Sluberski

aye





Councilwoman Steiner

aye




Councilman Woolaver

aye




Supervisor Anderson

aye

carried.
E.   Town Welcome Sign – Supervisor Anderson has ordered replacement of the Town of Rush Welcome sign at Route 15A.  An estimated delivery date is set for May end.  The replacement cost is $1,855.00.    
VII.   NEW BUSINESS 

A.  Approval of Highway Hydraulic Motor Purchase - Highway Superintendent David requests the purchase of a hydraulic pump travel motor that powers the transmission of the Caterpillar M318 wheeled excavator.  Four separate quotes have been received, however, most vendors cannot supply the required motor made in Germany; up to 8 months delivery time. Superintendent David recommends the purchase of a Milton Caterpillar that will be available within a week.  

Resolution #90-2012
Councilwoman Sluberski moved to authorize Highway Superintendent David to expend funds in an amount not to exceed $6,500.00 for the purchase of a Hydraulic Travel Motor from Milton CAT, Batavia, New York.  Councilman Woolaver seconded the motion.

Roll:


Councilwoman Sluberski

aye





Councilwoman Steiner

aye




Councilman Woolaver

aye




Supervisor Anderson

aye

carried.
B.  Approval to Purchase Town Court Office Equipment – Supervisor Anderson explained that the Court has been approved for a $4,000 Judicial Administrative Grant Program (JAG) and State Aid grants to be used for replacement of equipment, law books and training.  Once the monies have been received, a budget transfer will be performed from the General Fund Account to the Court Fund Account.

Resolution #91-2012
Councilwoman Sluberski motioned to approve the Rush Town Court purchase of replacement equipment, law books and required training in an amount not to exceed $4,000.00.  Funds are provided through a grant award.  Councilwoman Steiner seconded the motion.     

Roll:


Councilwoman Sluberski

aye





Councilwoman Steiner

aye




Councilman Woolaver

aye




Supervisor Anderson

aye

carried.
VIII.  OPEN FORUM

Supervisor Anderson opened the floor to anyone wishing to address the board.    
Resident Charles Luft requested a positive report of the leaching liquid from the closed dump location at Industry, Rush Scottsville Road, which is believed to be leaching into a stream.      

Supervisor Anderson is aware of wells on the Rush-Scottsville Industry property that are leaching agents from the previous dump and are pumped into a transfer station facility.   The pump station takes it and sewage fluid from the existing School of Industry facility which pumps it up through a line to Henrietta.  It’s then conditioned at Clean Waters.      

Resident Charles Luft also asked for a favorable report of assisting Mrs. Weaver in pumping water to housing units on her property.  

Supervisor Anderson stated that he has done extensive research on water pipes located on Mrs. Weaver’s property and is in possession of maps that have been shared with Mrs. Wendy Jo Kuhn, who is Mrs. Weaver’s daughter.  The town is happy to support Mrs. Weaver in any way possible, however, the water comes from Monroe County Water and additional discussions are required regarding existing pipes for water transport.        

Resident Charles Luft is happy that he will be able to meet at the town Hall with the Supervisor at a future date.  

Resident Carol Barnett requested information regarding a Finger Lakes Workshop for town officials related to use of land for fracking.  A location for the meeting has not yet been provided.  

Supervisor has not received the Finger Lakes Workshop invitation, however, once received, it will be forwarded to the other boards within the town.   
Resident David Sluberski attended the geneology session held at the Town Pavilion on hydrofracking which was informative.   
IX.  ADJOURNMENT

There being no further business, the meeting was ended at 7:40 PM and 
approved by common consent of all councilpersons present. 

Respectfully submitted,

Pamela J. Bucci 

Town Clerk  
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