RUSH TOWN BOARD
Minutes of May 14, 2014

A regular meeting of the Rush Town Board, County of Monroe, was called to
order by Supervisor Richard Anderson at 7:00 PM on May 14, 2014, at the Rush
Town Hall, 5977 East Henrietta Road, Rush, New York. Everyone present
participated in the Pledge of Allegiance.

PRESENT: Richard Anderson - Supervisor
Kathryn Steiner - Councilperson
Daniel Woolaver - Councilperson
Cathleen Frank - Councilperson, Deputy Town Supervisor
Rita McCarthy ———- Councilperson
Pamela Bucci - Town Clerk
John Mancuso, Esq. - Aftorney for the Town

OTHERS PRESENT:

Mark David Highway Superintendent, Resident
Rick & Lisa Fornataro - Residents
Al Sweet Resident
David Good - Non-Resident
Jim Dierks - Non-Resident, NYS Museum of Transportation
Kirsten Flass ~ ———- Resident
Robert Nesbitt - Resident
Bl Riepe - Resident
Gerry Kusse - Code Enforcement Officer, Resident
Carol Barnett - Resident
|. OPEN FORUM

Supervisor Anderson welcomed all to the meeting and opened the floor to
anyone wishing to address the Town Board. If an answer is readily available, it
will be addressed. Those requiring research will be answered at a later date.

Resident Rick Fornataro, residing at 2580 Pinnacle Road, read aloud a lengthy
document regarding many incidents of extreme harassment and vandalism of
his property directly attributed to the easement between 2580 Pinnacle Road
and 2584 Pinnacle Road, owned by Ed Richard and Corrine Campanella.
Thousands of dollars have been spent because of the harassment. The Town
Code Enforcement Officer has been called to the property regarding the
easement as well as the Monroe County Sheriff’'s Department, 40-50 times. A
civil matter ensued with appearances before Judge Lindley. Mr. Richards was
found guilty of harassment in the 2nd degree by Rush Town Judge Doupe on
April 2014 and Mr. Richards is awaiting sentencing on the charge. Judge Doupe
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also ordered an Order of Protection which Mr. Richards has violated twice since
issued.

Residents Rick and Lisa Fornataro “requested that the town take immediate
action to seize the easement portion of the property under the law of Eminent
Domain to alleviate the recurrent, incessant pattern of harassment that the
residents of 2580 Pinnacle Road have and will continue to endure without such
action.”

A more detailed written document was submitted to the Town Board members
and Town Clerk.

ll. APPROVAL OF MINUTES

RESOLUTION #93-2014

Councilperson Steiner moved to approve the Minutes of April 23, 2014, as
submitted by Town Clerk Pamela Bucci. Councilperson Woolaver seconded the
motion.

Roll:

Councilperson Woolaver aye

Councilperson Steiner aye

Councilperson Frank aye

Councilperson McCarthy aye

Supervisor Anderson aye carried.
. APPROVAL OF TRANSFER

A transfer of funds is unnecessary at this time.

V. APPROVAL OF ABSTRACT

RESOLUTION #94-2014

Councilperson Steiner moved Be It Resolved that having audited all the claims
against the funds listed on Abstract #10 for vouchers #2014 471 through #2014
552 are allowed for payment in the amount of $43,657.77. Councilperson
McCarthy seconded the motion.

Roll:
Councilperson Woolaver aye
Councilperson Steiner aye
Councilperson Frank aye
Councilperson McCarthy aye
Supervisor Anderson aye carried.

V. CORRESPONDENCE
Rush Memorial Day Parade — Supervisor Anderson reported that Historian Susan
Mee provided details of the civil war enactment that will follow the ceremony
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commencing with the dedication of the headstone of Jacob Stull Gallentine.
An exhibit of the civil war memorabilia will be available for viewing. Shuttles will
be available following the ceremony for persons coming and going from the
cemetery to the Rush Fire Field for a picnic.

New York State Town Clerk’s Association, Inc. Certification — Supervisor Anderson
received a lefter from NYSTCA President Christian Sampson acknowledging
Town Clerk Pamela Bucci's certification in becoming a Registered Municipal
Clerk, meeting the stringent education, experience requirements and high
standards of the Association.

Grave Marker Event - Supervisor Anderson noted that Resident Norman Miller,
officer of the Steven Connor American Legion Post 1330 will be assisted by Boy
Scout Troop 334 in placing flags on career veteran grave sites on Saturday, May
17th at 9 AM. All are encouraged to participate.

Letter from County Executive Maggie Brooks - Rush has been invited to renew
its membership in a Planned Consortium for a 3 year period. The membership
allows for submission of Community Development Block Grant monies such as
the most recent one for the ADA compliant basketball court.

Monroe Community College Rush Rifle Range — The Rifle Range Schedule has
been posted to the town website by the Supervisor Secretary, Valerie Mertsock.

Monroe County Weather Alert - Supervisor Anderson receives on a regular basis,
alerts including a flood watches throughout western Monroe County for today,
May 14.

Monroe County Sheriff's Office — Zone B - The Monroe County Sheriff
Department reported petty larceny within the Zone and a prostitution ring with
arrests in Henrietta, Marketplace Mall.

Email regarding Green Initiative and Community Pledge - Supervisor Anderson
received an email from Resident Carol Barnett. In investigating the initiative on
line, Supervisor Anderson requested a town board member volunteer to review
steps in order to be compliant. Councilperson McCarthy will take the action
item.

VI. REPORTS OF OFFICERS AND COMMITTEES
Councilperson Woolaver stated that the Zoning Board of Appeals met hearing 3
applications.
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Councilperson Steiner attended the Conservation Board meeting reviewing 1
application involving a use variance for a tire display. Also discussed was the
hike on the fown owned B.O.C.E.S. property.

Councilperson Frank attended the Conservation Board East River Road property
hike and stated that the property is gorgeous.

Councilperson McCarthy attended the Library Board of Trustees meeting. The
100th Year Gala will be held on Saturday, June 7t at the Wildwood Country Club
and tickets are on sale. A community seating plan discussions continued.

Town Clerk Bucci has received 3 letters of interest for the open Zoning Board of
Appeals position. The deadline for submission was May 9. Six letters of interest
have been received for the Zoning Citizens Committee which will close on May
16th. A flowchart of Municipal Procedure for Rezoning has been placed on the
town website.

Town Clerk Bucci attended the New York State Association of Towns annuadl
conference which covered many topics. The Monroe County Town Clerks and
Tax Receivers Association (MCTCTRA) meeting was held May 9. Town Clerk
Bucci, as President of the MCTCITRA, invited Kathryn Cappella, Director of NYS
Disabilities Advocacy Association and Network to speak on ADA customer
service and the Town Clerk’s role and responsibilities in supporting Title II.

Highway Superintendent Mark David's crew has completed the 11 day town-
wide brush pick-up. Grinding is taking place at the Transfer Station at no cost to
the town, in lieu of mulch. The goal posts and backboard posts have been
installed at the Town Park. The basketball court hoops and nets will go up after
top soil is set in order to heighten the grade.

Atftorney John Mancuso had no report.

Supervisor Anderson visited the Emergency Management facility on Scoftsville
Road. New York State requires that Monroe County have expenses in excess of
$26,000,000 in order to qualify for Federal Emergency Management Agency.
The meeting and detail response was presented by Judy Levine, Nationadl
Meteorologist. The largest contributor to a disaster is weather and comes in the
form of (1) outlook to (2) watch to, (3) to warning. A flash flood warning gives
the public about a 20 minute window of lead time. Global warming refers to
the observation that the atmosphere near the earth’s surface is warming and
NYS average highs and lows are up a half degree more than they were 10 years
ago also causing New York's growing season to increase 9 days over the last 100
years. All municipalities should be ready for disaster. Supervisor Anderson has
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requested that Emergency Coordinator Rick Tracy contact the Fire Department
so that efforts are not duplicated.

VII. OLD BUSINESS

A. NYS Museum of Transportation — Rush Scottsville Road Update — Atftorney
John Mancuso stated that the town inherited the Museum as part of its property.
The museum has requested that the property be conveyed to them for $1 and
that a specific area be designated as forever wild. The town attorneys are in
the process of preparing a letter extending the lease term and responding to
their requests. There are several legal requirements that the Museum members
were not aware of and there are specific guidelines within Town Law including
the requirement of a permissive referendum that municipalities must follow. In
addition, the property is subject to restrictions. Supervisor Anderson added that
the Town is very interested in keeping the museum in town.

B. Background Check Update - Supervisor Anderson stated that the town
attorneys are consulting with their labor department attorney for specific policy
wording. It should be completed by the end of week.

C. Monroe County Water Easement Update — Supervisor Anderson stated that
Monroe County has requested to be designated as the lead (local
environmental action demanded) agency on the Environmental Assessment
Form regarding the water easement.

RESOLUTION #95-2014

Councilperson Steiner moved to authorize Supervisor Anderson to enter intfo an
agreement with Monroe County, Irondequoit Bay South Central Pure Waters
District, to be designated lead agency on the Environmental Agency form.
Councilperson Frank seconded the motion.

Roll:
Councilperson Woolaver aye
Councilperson Steiner aye
Councilperson Frank aye
Councilperson McCarthy aye
Supervisor Anderson aye carried.

VIIl:  NEW BUSINESS

A. Modification of Dorschel Application — Supervisor Anderson has received a
modification to the Dorschel Application for rezoning. The amended proposal
calls for the rezoning of 5.8 acres of land from residential to commercial versus
the previous proposal of 25.3 acres of land from resident to commercial.
Attorney Mancuso stated that based on the process, referrals made and public
hearing conducted, the applicant decided to submit a modification. As a
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result, the Town must comply with Town Law and Environmental Requirements
starting the process over. The Town Clerk will coordinate the environmental
review by distributing the modified proposal to all involved agencies. Referrals
will also be made to the Zoning Board of Appeals and Planning Board. A public
hearing will also be set to discuss the potential adoption of the amended
proposal by local law.

The first potential date for scheduling a public hearing on the proposed rezoning
is June 11th,

Attorney Mancuso stated that because the rezoning application is a
modification of what was previously submitted, the Town has already been
designated as lead agency. A referral to Monroe County Planning and
Development is necessary.

Councilperson McCarthy asked whether or not the Planning Board would be
required to hear the proposal prior to setting the public hearing. Attorney
Mancuso responded that both the Planning and Zoning Boards will
simultaneously be requested, however, it not is dependent upon the individual
boards’ submission. Under New York State Law thirty days must pass before the
Town Board can make a decision of rezoning property. Both Zoning and
Planning Boards will be meeting prior to the public hearing date and will have
ample time to comment to the Town Board either individually or as a whole. It is
not a requirement that the Town Board allow the Planning or Zoning Boards
respond prior to the public hearing. Supervisor Anderson stated that in order to
allow productive responses, the public hearing should be moved out and
scheduled on June 25, 2014.

RESOLUTION #96-2014

Supervisor Anderson moved to schedule a public hearing on the rezoning of 5.8
acres of land at 7262 West Henrietta Road, Rush from residential to commercial
zoning, on June 25, 2014, at 7:30 PM, 5977 East Henrietta Road, Rush, New York.
Councilperson Woolaver seconded the motion.

Roll:
Councilperson Woolaver aye
Councilperson Steiner aye
Councilperson Frank aye
Councilperson McCarthy aye
Supervisor Anderson aye carried.

Since the June/July Town Newsletter submissions are currently due, Library
Director Kirsten Flass inquired whether or not it would be possible to place the
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public hearing in the newsletter. Supervisor Anderson noted that it would be
included in the June/July newsletter.

Councilperson Steiner noted that she would be not be in attendance at the
June 25 meeting.

B. Insurance Recommendations — Supervisor Anderson stated that, after
comparing rates and having previous rates raised after the Town Hall fire of
2012, the Town contracted with another insurance company. In doing so, they
presented a recommendation to post a playground sign regarding Age and Use
for Supervision at the Town playground. As another recommendation, age
appropriate swings should be placed in the same bay. Both recommendations
will become a reality.

C. Highway Superintendent to attend Highway School - Highway
Superintendent Mark David requested approval to attend Highway School with
budgeted funds June 2nd through June 4th,

RESOLUTION #97-2014

Councilperson Steiner motioned to authorize the Highway Superintendent Mark
David’'s expenditure of budgeted funds to attend the annual Town and County
Officers and Association of Towns Highway Training School at Ithaca, New York
on June 2nd through June 4™, 2014. Councilwoman McCarthy seconded the
motion.

Roll:
Councilperson Woolaver aye
Councilperson Steiner aye
Councilperson Frank aye
Councilperson McCarthy aye
Supervisor Anderson aye carried.

IX._OPEN FORUM

Library Director Kirsten Flass announced that tickets for the Library Gala on June
7th, 7 PM = 9:30 PM, at the Wildwood Country Club are available at the Library
for $10.00 per person. The Children’s 100t Year Birthday Party is scheduled for
June 21, 10 AM till noon on the town hall and library property.

X. EXECUTIVE SESSION
Supervisor Anderson made a motion to adjourn to executive session at 7:50 PM
to discuss legal business with the town attorney.

On the motion of Supervisor Anderson, the meeting was returned to regular
session at 7:59 PM.
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Xl. _ADJOURNMENT

There being no further business, the meeting was adjourned by Supervisor
Anderson at 8:00 PM and approved by common consent of all councilpersons
present.

Respectively submitted,

Pamela J. Bucci
Town Clerk



