
RUSH TOWN BOARD   

Minutes of October 22, 2014 

 

 

A regular meeting of the Rush Town Board, County of Monroe, was called to 

order by Supervisor Richard Anderson at 7:00 PM on October 22, 2014, at the 

Rush Town Hall, 5977 East Henrietta Road, Rush, New York. Everyone present 

participated in the Pledge of Allegiance. 

 

   PRESENT: Richard Anderson  ------ Supervisor 

Daniel Woolaver  ------ Councilperson 

  Kathryn Steiner  ------ Councilperson 

  Rita McCarthy  ------ Councilperson 

Pamela Bucci   ------ Town Clerk 

John Mancuso, Esq.  ------ Town Attorney 

 

ABSENT: Cathleen Frank  ------ Councilperson, Deputy Town Supervisor 

 

OTHERS PRESENT:      

Mark David Resident, Highway Superintendent 

Dave Sluberski Resident 

Katherine Hankins 

Carol Barnett 

Resident 

Resident 

Al Sweet Resident 

Kyle Stevens 

Harvey Seymour 

Bill Chase 

Gerry Kusse 

Marianne Rizzo 

Julia Lederman 

Joan Starkweather 

Robert Kraus 

Robert Kuhls 

Resident 

Resident 

Resident 

Resident, Building Inspector  

Resident 

Resident, Conservation Board Member 

Resident 

Resident 

Resident 

 

Supervisor Anderson noted that Councilperson Frank phoned with an 

emergency but would arrive late.   

 

Attorney Mancuso stated that Attorney Pavia had a last minute conflict.   

 

I.  OPEN FORUM 

Supervisor Anderson welcomed all to the meeting and opened the floor to 

anyone wishing to address the Town Board.  Those being heard were asked to 

state their name and address.           
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Resident Dave Sluberski asked to clarify his comment because he was mystified 

in regard to correspondence sent to the entire Town Board not read aloud and 

referenced during the October 8th meeting.  His intention was to request an 

annual report from the Code Enforcement Officer to be provided to and used 

for the Zoning Citizen’s Committee in understanding code violation issues 

encountered within the town.  Mr. Sluberski remarked about transcribing Board 

Minutes.         

 

Resident Dave Sluberski continued stating that the Rush-Henrietta School budget 

takes place in May.  Last year Governor Cuomo provided a wartime Veteran’s 

exemption.  The timing for the school district budget approval last year did not 

coincide with including the Veteran exemption option.  A Rush Veteran 

calculated there being 199 Rush Veterans and 1,463 Henrietta Veterans living 

within the district.  Because the tax cap was kept under 2%, Mr. Sluberski 

received a check.  Mr. Sluberski stated that he believes that the school can 

keep numbers down, they play games with towns and taxpayers and sometimes 

the unions aren’t helpful.  Mr. Sluberski asked what the Town’s position was in 

including the Veteran’s exemption.      

 

Supervisor Anderson answered that the Veteran’s exemption approval begins at 

the State level, and is carried through the County and then to the local School 

and Town Board levels.  No matter what the exemption, the taxpayer pays, big 

or small.  Although the Veteran’s exemption was not timely proposed, the Town 

does support it.         

 

II.   APPROVAL OF MINUTES  

RESOLUTION #144-2014 

Councilperson Steiner moved to approve the Minutes of October 8, 2014, as 

written by Town Clerk Pamela Bucci.  Councilperson McCarthy seconded the 

motion.    

Roll: 

   Councilperson Woolaver  aye 

   Councilperson Steiner  aye     

  Councilperson  McCarthy aye 

Supervisor Anderson   aye carried. 

 

III.   APPROVAL OF TRANSFER 

There are no transfers required. 

 

IV.   APPROVAL OF ABSTRACT 

RESOLUTION #145-2014  

Councilperson Steiner moved Be It Resolved that having audited all the claims 

against the funds listed on Abstract of October 22, 2014 for vouchers #2014 1140 
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through #2014 1186 (excluding 2014 1178) is allowed for payment in the amount 

of $28,126.25. Councilperson Woolaver seconded the motion. 

Roll: 

   Councilperson Woolaver  aye 

   Councilperson Steiner  aye     

  Councilperson  McCarthy aye 

Supervisor Anderson   aye carried. 

 

V.  CORRESPONDENCE  

Supervisor Anderson received and discussed the following as provided by 

Supervisor Anderson:   
 

Local Government and School accountability Program – Finance Director Don 

Reynolds and Supervisor Anderson will attend a lecture on Property tax review 

and tax freeze details for local governments.  Consolidation may be an 

additional topic.   

 

Monroe County Rifle Range Schedule – The updated shooting range schedule 

has been posted on the website by Secretary Valerie Mertsock.        

    

Monroe County Sheriff Department Zone B Report – The shooting which 

occurred at Oak Openings in Rush is deemed to be no concern for public 

safety.  Medical personnel, the Monroe County Sheriff and the New York State 

Department of Conservation were called to the scene.  The investigation is 

continuing.         

 

Association of Towns Survey Report -  A NYS municipality survey of gas and 

electric supplied has been conducted.  The Association of Towns chose Prostar 

as a best municipality energy program to be jointly offered to all NYS 

municipalities which would provide yearly savings of approximately 12%.  Rush 

recently did its own investigation, changed suppliers and returned to the current 

providers for best cost for Rush.   

  

VI.   REPORTS OF OFFICERS AND COMMITTEES  

Councilperson Woolaver, as liaison, met with the Zoning Citizens Committee on 

October 18.  They discussed trailer, parking, and questions regarding the Right to 

Farm Law as it pertained to specific zoning codes.  Attorney Mancuso will review 

specific questions and reply.  Questions include, does the Right to Farm Law 

supersede the Zoning Code and what is the procedure in changing a zoning 

code and would a local law be necessary.  Information was previously supplied 

to the Town Board regarding the Committee’s setback findings.   
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Supervisor Anderson responded that the Town Board, collectively, would decide 

on whether or not to hold a public hearing in the form of a Local Law to amend 

the Code.     

 

Councilperson Steiner, liaison to the Recreational Agricultural Citizen’s 

Committee (RACC), previously provided a check list of items including (1) a 

request for a section on the town web site, if approved, would be created by 

the Supervisor’s secretary; (2) Electricity to the buildings which Building Inspector 

Gerry Kusse would coordinate with an electrical inspector; (3) removal of the 

dead willow tree; (4) removal of the bees nest.   

 

Supervisor Anderson stated that electrical can be turned on, the highway crew 

has done clearing work and has temporarily fixed an opening in the tack barn.  

A professional will also be called upon if the bees are still present.  

Superintendent David stated that another area repair to the tack barn roof is 

projected.         

 

Councilperson Steiner stated that RACC member Phil Dagger complimented 

the highway crew for their trail work.   

 

Resident Bill Chase stated that Dan Chase who leases a portion of the town 

property at 6565 East River noticed a few cars and a small sedan driving down 

the trail.    

 

Councilperson McCarthy had no report. 

 

Town Clerk Bucci stated the following:  (1) The September monthly revenue 

report and check were submitted to the Supervisor in the amount of $9,688.21 

which was mostly attributed to recreation programs and pavilion rentals.  (2) 

Collected in the office was $4,100 for hunting and fishing licenses, $224 of which 

is the town’s commission.  (3) Thus far, $3,982,879 has been collected for school 

taxes. (4) On the Human Resources end, I attended training at the Monroe 

County Office Building for Civil Service on their new software.  All new employee 

and separated employee records (civil service or otherwise) can now be 

submitted through the Town Clerk’s office on line. (5) Supervisor Anderson, 

Finance Director Reynolds and Town Clerk Bucci met with the town’s insurance 

agent Gary Wilkins to review requirements for bonding of town employees for 

collection of payments. (6)  Posted on the Town Clerk bulletin board by Monroe 

County are notifications of Notice of Sale for 2 properties in Rush:  6509 Rush 

Lima Road which is a foreclosure and 235 Fishell Road which will be auctioned in 

November.    
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Highway Superintendent David reported that town road projects are near 

completion.  A few county projects are still open and the crew is transitioning 

into snow and ice.   

 

Code Enforcement Officer Gerald Kusse had no report. 

 

Town Attorney John Mancuso had no report.   

 

7:15 PM - PUBLIC HEARING – 2015 PRELIMINARY BUDGET 

RESOLUTION #146-2014 

Supervisor Anderson moved to interrupt the meeting to conduct the Public 

Hearing as advertised and scheduled at 7:15 PM.  Councilperson McCarthy 

seconded the motion. 

Roll: 

   Councilperson Woolaver  aye 

   Councilperson Steiner  aye     

  Councilperson  McCarthy aye 

Supervisor Anderson   aye carried. 

 

Following receipt of the 2015 Preliminary Budget from the Budget Officer, Town 

Clerk Bucci stated that the Notice of Public Hearing was duly published in the 

Henrietta Post and the Sentinel on October 9, 2014, with the same being posted 

on the Town Clerk bulletin board and the town website.  For the record, Town 

Clerk Bucci read the Legal Notice in its entirety.   

 

LEGAL NOTICE 

NOTICE OF PUBLIC HEARING ON 

PRELIMINARY BUDGET FOR TOWN OF RUSH 

 

NOTICE IS HEREBY GIVEN, that the preliminary budget of the Town of Rush for the 

year 2015 has been completed and filed in the office of the Rush Town Clerk 

where it will be available for inspection by any interested person during regular 

office hours beginning on September 24, 2014.  The Rush Town Board will hold a 

public hearing on October 22, at 7:15 p.m. at the Rush Town Hall, 5977 East 

Henrietta Road, Rush, New York.  At such hearing, any person may be heard in 

favor of or against the Preliminary budget as compiled.   

 

The Preliminary Budget includes the following proposed salaries for the elected 

officials for 2015: 

 

Officer: Salary: 

Supervisor $31,017 

Town Board Member $  7,372 
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Town Clerk $54,111 

Town Justice 

Highway Superintendent       

$14,035 

$73,678 

 

By order of the Rush Town Board, Pamela J. Bucci, Town Clerk  

 

Supervisor Anderson introduced Finance Director/Budget Officer Don Reynolds 

who offered highlights of the budget and for guided those who were following 

page by page.   There were no changes in town services provided with the 

exception of a couple of recreation programs.  As town policy, the recreation 

programs will only take place when a quota to cover the cost is reached. Total 

appropriations include $2.6 million.  A 2% cost of living rate increase is included 

in the budget for all town employees, with the exception of the Supervisor and 

Town Board members who will continue at the 2014 rates.  Fringe benefits, 

health coverage and state retirement percentages were stated.  Required state 

retirement percentages have slightly decreased, however, effects of the 2009 

stock market crash continue to be a factor.  Where there has been an avenue 

to make a purchase at a lessor cost, the Highway Department will and has 

purchased fuel, salt (purchased in 2014) and road improvement materials.  The 

Bond debt will continue for the next 3 years, being paid off in 2017.  Revenues 

generated other than property taxes were provided, some of which include 

sales and mortgage tax, recreation revenues and snow and ice work for the 

county and state.  Unexpended balance of $110,000 will be used for the budget 

in order to keep the same tax rate as prior year, $4.54 per $1,000.  The assessed 

taxable valuation will be increased about 1% which is well within the state 

allowed property tax cap.  According to the State auditors, the fund balance is 

healthy enough to provide the unexpended balance to remain in good 

standing.                       

  

Supervisor Anderson opened the floor to the public.   

 

Resident Dave Sluberski stated, as Town Leader and Party Chair of the Rush 

Democrat party, read aloud a document requesting additional review of the 

Town budget be done by the members of the Town Board.  The Democrat Party 

believes that there should be many costs analyzed and those costs could be 

reduced. The taxpayers are still lacking the in-depth knowledge and 

understanding of what they are paying for.  The Democrat Party does not 

support pay increases for any of Rush elected officials.     

 

Bill Chase remarked, as other towns have stated, there is a projected 30% 

increase for additional salt needs.     
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Highway Superintendent David stated that Rush projects an increase of 20.5%.   

As much salt as possible was purchased at the end of the August 2014 contract 

at a lower rate.  Road salt cost is based on the OGS (Office of General Services) 

bid, however, the official bid is not out, possibly $46.31 per ton.     

 

Resident Kathryn Hankins commented that New York State Comptroller Thomas 

DiNapoli has set up Open Book New York which provides a useful tool for town 

data and comparisons of population and geography.  Mrs. Hankins opinion is 

that cost for personnel services and benefits of Rush is very high.   

 

Supervisor Anderson stated that he would not be entertaining a debate on 

personnel services and that healthcare costs are difficult to benchmark.  Both 

he and Finance Director Reynolds met with consultants who agreed that they, 

Congress and the insurance industry has no clear indication of cost increase or 

decrease. Rush is taking a defensive increase position.  The impact of 

Obamacare is unknown.       
 

With all persons desiring to be heard provided an opportunity, Supervisor 

Anderson declared the Public Hearing of the 2014 Preliminary budget closed at 

7:35 PM.   

 

The regular meeting was reconvened. 

 

RESOLUTION #147-2014 

Councilperson Steiner moved to adopt the 2015 Preliminary Budget presented 

as the official 2015 Adopted Budget.  Councilperson McCarthy seconded the 

motion.  

Roll: 

   Councilperson Woolaver  aye 

   Councilperson Steiner  aye     

  Councilperson  McCarthy aye 

Supervisor Anderson   aye carried. 

 

VII.  OLD BUSINESS   

A.  Solar Energy Update – Supervisor Anderson consulted with Larsen 

Engineering.  NYS Power Authority and NYS Association of Counties are looking 

at an establishment of “green bonds” for the public good.  Bonds are estimated 

at 3-6% without it being finalized.  Once the commercial developer, 3rd party, 

has reviewed it, the rate will be higher.  It will then be formulated into a cost 

comparison and graphing for proposal.     

 

B.    2500 Rush Mendon Road – Attorney John Mancuso gave an overview of the 

Cease and Desist notice for Kyle Stevens at 2500 Rush Mendon Road related to 
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activities of the agri-tourism operation.  The notice was based upon a series of 

letters related to the scope of activities under NYS Ag & Markets law versus what 

were permissible activities under the Town of Rush Zoning Code.  The initial 

position taken was that certain portions did not qualify under the Ag & Markets 

law and required approval from the Planning Board.  Correspondence was 

exchanged and the Cease and Desist was issued.  Before operations could 

continue, an application was to be submitted to the Planning Board.  The 

Department of Ag & Markets submitted correspondence to Harris Beach.  They 

believed the Cease and Desist Notice drafted was broad in scope and in their 

opinion infringed on certain aspects of the agricultural operation at the 

property.  All correspondence was reviewed with counsel and the Town and the 

Cease and Desist Order is in the process of being rescinded by the Town, 

however, it has not been formally issued.   

 

Supervisor stated that with ancillary information coming from NYS Ag & Markets, 

and Dr. Somers’ office, the Town Board’s position is to rescind the Cease and 

Desist order presented to Kyle Stevens for 2500 Rush Mendon Road, Honeoye 

Falls.    

 

RESOLUTION #148-2014 

Councilperson Steiner moved to rescind the Cease and Desist Order presented 

to Kyle Stevens, owner of 6500 Rush Mendon Road, Honeoye Falls, New York 

14472.  Councilperson Woolaver seconded the motion.   

Roll: 

   Councilperson Woolaver  aye 

   Councilperson Steiner  aye     

  Councilperson McCarthy aye 

Supervisor Anderson   aye carried. 

 

Attorney John Mancuso will draft a letter to rescind the Cease and Desist Order.   

      

VIII.   NEW BUSINESS  

A. Resolution to Request Code Enforcement Officer for an Annual Report – 

Supervisor Anderson stated that NYS Town Law requires the Town Board to 

formally request an annual Report from the Code Enforcement Officer.  An 

annual report is requested and will from this point forward be included during 

the Organizational Meeting.   

   

RESOLUTION#149-2014 

Supervisor Anderson motioned to request the Town Code Enforcement Officer 

to file an annual report with the Town Board and the request to be included 

annually at the Organizational Meeting of the Town Board.  Councilperson 

Woolaver seconded the motion. 
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Roll: 

   Councilperson Woolaver  aye 

   Councilperson Steiner  aye     

  Councilperson McCarthy aye 

Supervisor Anderson   aye carried. 

 

IX.  OPEN FORUM 

Resident Kyle Stevens, owner of 2500 Rush Mendon Road, Lehigh Valley Outpost, 

commented that he has contracted with an engineering firm to assist in 

reckoning the site plan at 2500 Rush Mendon Road and will be submitting it to 

the Town as requested.  Mr. Stevens additionally stated that he appreciated the 

uniqueness that the operation brought to the Town Code and the Code 

Enforcement Officer’s and Town’s due diligence in following the Code.     

 

Resident David Sluberski asked if any Code Enforcement reports under Rush 

Town Code 36-6 were previously submitted to the Town Board. 

 

Supervisor Anderson stated that many different types of reports can be 

generated from the Town’s current software on an as-needed basis.  The annual 

filing of the Code Enforcement Report will be included as a request in the 

Organizational meeting.   

 

Dave Sluberski additionally commented that either it be history or rumor that he 

believed the Town had a full-time Town Clerk and one part-time Deputy Town 

Clerk in the past.   The Deputy Town Clerk is now full time. At some point it may 

have been insinuated that there was justification from going from part-time to 

full-time deputy position with so many hours to support the Code Enforcement 

Officer. In order to improve records management and with the realization of 

resources, Mr. Sluberski suggested including using the internet to decrease the 

building department workload.   The two thankless jobs are Code Enforcement 

Officer and Supervisor and he applauded them.   

 

Supervisor Anderson stated that the Town is currently reviewing the Code 

Enforcement position and the Deputy Town Clerk does devote hours of time to 

the Code Enforcement Officer/Building Department.    

 

Resident and Fire Commissioner Al Sweet stated that the public hearing on the 

2015 Fire District budget took place on October 21st with 1 citizen attending.  The 

budget was approved in the amount of $338,362 which is $1.188 of $1,000 

assessed valuation; the same as 2014.  The tax levy has increased from $335,661 

and is well within the 2% tax cap. 
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X.  EXECUTIVE SESSION  

Supervisor Anderson made a motion to adjourn to executive session at 7:45 PM 

to discuss an attorney client privileged matter.     

 

On the motion of Supervisor Anderson, the meeting was returned to regular 

session at   8:09 PM.   

 

XI.  ADJOURNMENT 

There being no further business to conduct, the meeting was adjourned by 

Supervisor Anderson at 8:10 PM and approved by common consent of all 

councilpersons present.   

 

Respectively submitted, 

 

 

Pamela J. Bucci  

Town Clerk   

 

 

 


