RUSH TOWN BOARD
November 12, 2014


RUSH TOWN BOARD  
Minutes of November 12, 2014
A regular meeting of the Rush Town Board, County of Monroe, was called to order by Supervisor Richard Anderson at 7:00 PM on November 12, 2014, at the Rush Town Hall, 5977 East Henrietta Road, Rush, New York. Everyone present participated in the Pledge of Allegiance.

   PRESENT:
Richard Anderson

------
Supervisor

Daniel Woolaver

------
Councilperson



Kathryn Steiner

------
Councilperson



Rita McCarthy

------
Councilperson

Pamela Bucci 

------
Town Clerk
John Mancuso, Esq. 
------
Town Attorney

OTHERS PRESENT: 





	Mark David
	Resident, Highway Superintendent

	Dave Sluberski
	Resident

	James Kolb
Carol Barnett
	Resident
Resident

	Mary Knapp
	Resident

	K. Grasco
Kristina Schaino
Debbie Stevens
Gerry Kusse

Mike Czora
Hans Schmitthenner

	Avon Resident

Avon Resident
Resident
Resident, Building Inspector 

Resident, Dog Control Officer
Resident




I.  OPEN FORUM
Supervisor Anderson welcomed all to the meeting and opened the floor to anyone wishing to address the Town Board.  Those being heard were asked to state their name and address.          
James Kolb, Resident and business owner of Colby’s Ice Cream Bake Shop and partner of the Rochester Wedding Barn located at 7272 West Henrietta Road.   A complaint channeled through Code Enforcement Officer Kusse was received on November 7, 2014, regarding noise at the wedding barn.  This was the first year of the wedding barn and many renters booked their own music.  At times when noise complaints were brought forward from a neighbor, the music was turned down.  Forty-one weddings were held with 19 complaints received by Mr. Kolb directly related to noise.  The current music policy of the wedding barn now requires the “house dj” be used for noise control and must end by 1:00 AM.  Other neighbors visited had no issue.  Insulation has been added to the west side of the barn and an offer to insulate one neighbor’s home was not accepted.   A sound meter was purchased to capture the levels.  Mr. Kolb stated his goal of providing a reputable and clean establishment within the community. For sound purposes, landscaping will be done next spring.  

Supervisor Anderson confirmed with Mr. Kolb that information shared at the Town Board meeting would also be shared at their next scheduled Planning Board appearance which will be including the site plan.         
Resident Dave Sluberski stated that his profession is a Professional Sound Engineer.   The definition of noise is unwanted sound and although great strides and efforts are being made by the Rochester Wedding Barn owners, noise will still be present.  Great lengths and cost in sound proofing will still have noise spillage.  The neighbor may just not care for the particular music playing.  

Business Owner Kolb stated that the complainant’s neighbors’ home was built at the turn of century with no upgrades.  Mr. Kolb also lives close to the road and expressway and has upgraded their home’s insulation throughout because of the proximity to the road.

Resident Hans Schmitthenner read aloud a letter in support of Gerry Kusse, appointed Code Enforcement Officer and Building Inspector.  Mr. Schmitthenner stated that their views different, however, he praised Mr. Kusse for completing his job in a tactful and experienced manner.   The Code Enforcement Officer protects the communities’ lives and safety.   He suggested that complaints regarding the actions or issues of concern regarding the CEO’s conduct be brought to the Town Board and not aired in documentation circulated through the PennySaver. A copy of the letter was submitted for the record.                 
II.   APPROVAL OF MINUTES 
RESOLUTION #150-2014

Councilperson Steiner moved to approve the Minutes of October 22, 2014, as written by Town Clerk Pamela Bucci.  Councilperson Woolaver seconded the motion.   
Roll:




Councilperson Woolaver

aye




Councilperson Steiner

aye 





Councilperson Frank

abstained
Councilperson  McCarthy
aye

Supervisor Anderson 

aye
carried.

III.   APPROVAL OF TRANSFER
There are no transfers required.

IV.   APPROVAL OF ABSTRACT

RESOLUTION #151-2014

Councilperson Steiner moved Be It Resolved that having audited all the claims against the funds listed on Abstract of October 22, 2014 for vouchers #2014 1187 through #2014 1268 is allowed for payment in the amount of $45,964.26. Councilperson Woolaver seconded the motion.
Roll:




Councilperson Woolaver

aye




Councilperson Steiner

aye 






Councilperson Frank

aye

Councilperson  McCarthy
aye

Supervisor Anderson 

aye
carried.

V.  CORRESPONDENCE 
Supervisor Anderson received and discussed the following:  

Announcement from School of Accountability – Finance Director Don Reynolds and Supervisor Anderson will attend a webinar on tax-free certification hosted by NYS Comptroller’s Office which will air December 3 at 10:30 AM.   
Livonia – Lakeville Waste Treatment – Sewage Pollution Right to Know Act – The NYSDEC is requiring the Waste Treatment Plant to use a NY notification system of any affluent being discharged.  
Zoning Citizen’s Committee – Member Carol Barnett has submitted notes for the ZCC along with questions that will be forwarded to the town attorney for clarification.  
VI.   REPORTS OF OFFICERS AND COMMITTEES 
Councilperson Woolaver had no report.
Councilperson Steiner had no report.  

Councilperson Frank thanked Highway Superintendent Mark David for fixing the back parking lot light in a timely manner.  

Councilperson Frank stated that a number of town employees have been receiving phishing emails from an unknown source.  

Councilperson McCarthy attended the Library Board of Trustees meeting.  The library seating arrangement is in the library and additional seating has been installed by Resident Master Craftsman Keith Eggleston.  In all, Councilperson Frank, Town Clerk Bucci and members of the Planning Board and Zoning Board attended an invitation tour of the Sri Vidya Temple at 6970 East River Road on Saturday.  They appear to be a good neighbor.      
Town Clerk Bucci noted that a Petition regarding the application of the Sri Vidya Temple was received and a public hearing is scheduled before the Planning Board regarding their application.

Code Enforcement Officer Kusse had no report.

Highway Superintendent Mark David and his crew are transitioning for snow and ice, trucks are serviced, salters are ready and fencing will be set up.  Re-grinding the brush pile at the Transfer Station this year cost the town $2,700.  Days of selling the mulch and or getting mulch for no cost may be over.  The gate may again be locked.  The price of salt has increased per ton although the town purchased salt ahead of schedule at a lower price.  Monroe County’s price should be available shortly, estimated at $46 per ton.     

Resident Carol Barnett asked if there were problems keeping the mulch.  

Superintendent David stated that there are no problems, however, it is not cost-free to the town to supply it to residents.  The cost does fluctuate.

Town Attorney Mancuso had no report.         
VII.  OLD BUSINESS  

A.  Solar Energy Update – Supervisor Anderson stated that an interconnect capability study is warranted from the power company to make sure that the system design will fit the present utility system.  At this time, two different portals are available, however, certification by the utility company is necessary.  It will cost the town $300.00 to have the study performed.  The money will be reimbursed to the town through grant money at a later date.  A resolution is warranted for a statement of cooperation to the utility company.
RESOLUTION #152-2014

Councilperson Frank moved to approve the Supervisor to expend $300.00 in order to perform an Interconnect Capability Study with the Power Company for the Solar Project for the Town of Rush.  Councilperson Woolaver moved to second the motion.

Roll:




Councilperson Woolaver

aye




Councilperson Steiner

aye 






Councilperson  McCarthy
aye



Councilperson Frank

aye

Supervisor Anderson 

aye
carried.

Phase II will be to build the system and size it.  The study should be completed by the end of Thanksgiving.  A package of all the necessary requirements should be ready by the end of December.   All of the information will go to NYSERDA for review.  All Federal, state and green funding agencies will be involved.  

Once all information is gathered, the bidding process will begin.  The law provides for the town to generate enough electricity to sustain no more than 10% over what the facilities can consume.  Depending upon the funding, a cost will be determined.      

Basically, the solar energy project that is being investigating will make available the ability to generate all the energy necessary to create electricity for the town, highway and fire department facilities.  

I.   NEW BUSINESS 

A. Approval to Plow Madelyn’s Way –  Supervisor Anderson stated although necessary, the Town Board was re-writing the Code in regard to design criteria specs which held up the road dedication of Madelyn’s Way.  Supervisor Anderson and Highway Superintendent established that Madelyn’s Way plowing should occur in the interim.
Superintendent David stated that Madelyn’s Way residents are 100% assessed and receiving no town services from the Highway Department.  The developer has not held the responsibility of snow removal maintenance.      

Supervisor Anderson suggested highway services be provided through June 1, 2015, in order to get through winter and establish a process for road reconstruction utilizing the current bond on the property.        

RESOLUTION #153-2014

Councilperson Steiner moved to authorize the Rush Highway Department to perform snow plowing services for Madelyn’s Way, Rush, New York for the 2014-2015 snow season expiring June 1, 2015.  Councilperson Frank seconded the motion.        
Roll:




Councilperson Woolaver

aye




Councilperson Steiner

aye 






Councilperson  McCarthy
aye



Councilperson Frank

aye

Supervisor Anderson 

aye
carried.

B.     Retiree Health Care Benefit – Supervisor Anderson stated that the town was advised during budget period to put a 15% increase in the budget for retiree healthcare cost.  The actual rate on the retirees could represent a rate increase of 51.6%.  Three options of the Excellus plan were presented for retirees only; those 7 persons eligible collect social security.  The options were explained.  A 16% is more manageable with a 3rd option of opting out of the plan and retirees buying their own service.

If the retiree decides to opt out of the benefit, the town would provide a town-share premium which is roughly $185.00 per month.  

As a town, only 1 plan can be selected, no further options.  Three Small Group 2015 Medicare Renewal and Alternate Plans are available and presented on a Brown&Brown work sheet.  From a town and retiree perspective, the prescription coverage is best provided in the Coverage Plan which is a 16% increase for retirees.

The Board reviewed and discussed comparison options and how plans work depending on the market.    

RESOLUTION #154-2014  

Councilperson Steiner moved to offer town retirees the option of 2015 Medicare Renewal and Alternate Plans BlueChoice Small Group 3 or to cash out of the benefit.  Councilperson Woolaver moved to second the motion.

Roll:




Councilperson Woolaver

aye




Councilperson Steiner

aye 






Councilperson  McCarthy
aye



Councilperson Frank

aye

Supervisor Anderson 

aye
carried.

C.  Resolution to Approve Surety Bond and Official Undertaking – Town Clerk Bucci stated that under Town Law, a tax collector must be bonded as a crime coverage.  In addition, the Deputy Town Clerk and Finance Director, who also handle funds must be bonded.  All other town employees are included in a blanket bond.  The Town has met with the town’s insurance provider and the Town Board sets the coverage amount.  Once the resolution is passed, Monroe County has the authority to release the tax warrant.   

RESOUTION #155-2014
Councilperson  Steiner moved, BE IT RESOLVED, that the Town Board of the Town of Rush hereby approves the surety, form and amount of the official undertaking for the faithful performance of the duties of the Town Clerk and tax Collector as filed in the Town Clerk’s office:

Type of Undertaking:  Public official Liability/Employee Dishonesty/Computer Fraud/Funds transfer Fraud

Insurance Company:
Gary Wilkins Insurance Agency, Inc.

Insurer:


A:  Selective Insurance Co. of SC





B:   Travelers Prop Cas Co America


Amount:
$245,000
Town Clerk and Tax Collector



Amount:
$245,000 
Deputy Town Clerk/Deputy Tax Collector



Amount:
$125,000
Finance Director

A true copy of this resolution shall be affixed to the undertaking to indicate this Board’s approval thereon in accordance with Town Law Section 25.

Roll:




Councilperson Woolaver

aye




Councilperson Steiner

aye 






Councilperson  McCarthy
aye



Councilperson Frank

aye

Supervisor Anderson 

aye
carried.

D.   Set date for Organizational Meeting – Supervisor Anderson stated that once a year the Town Board has a meeting to announce rate schedules, salaries, secure contracts and make appointments to positions.   Wednesday, January 14, following the regularly scheduled Town Board meeting was a proposed by Town Clerk Bucci.  The organizational meeting must follow the first yearly meeting of the Town Board.   
RESOLUTION #156-2014
Councilperson Steiner moved to schedule the 2015 Organizational meeting on Wednesday, January 14, 2015, following the Town Board meeting set for 7:00 PM.  Councilperson McCarthy seconded the motion.

Roll:




Councilperson Woolaver

aye




Councilperson Steiner

aye 






Councilperson  McCarthy
aye



Councilperson Frank

aye

Supervisor Anderson 

aye
carried.

Supervisor Anderson added that the town newsletter is scheduled to be in town mailboxes before November 27, Thanksgiving.  The issue provides highlights of the operating budget including no tax rate increase for 2015, town is under the NYS property tax freeze, and retirement information.    
OPEN FORUM - 
Supervisor Anderson opened the floor to anyone wishing to address the Town Board.  

Resident Carol Barnett asked for clarification on the retiree benefit and obtaining plans.  Supervisor Anderson stated that the plans were provided through Excellus by Brown&Brown and stressed that the plan for 2015 may change in the coming years.  

Resident Dave Sluberski Madelyn’s Way – hope to get resolved; believed that HH, town should never spend more than $80 per year on cost.   Taxpayers are charged with picking up the burden of cost.  Insurance benefit continued use of full time people; more part-time workers should be hired.

Resident Jim Kolb thanked both Councilperson Woolaver and Councilperson Frank for visiting the wedding barn last Saturday in order to listen to the music volume.     

Resident Hans Schmitthener asked for further explanation on Veteran’s Exemptions.  

Supervisor Anderson commented that NYS approved the ability to offer exemptions.  The exemption rolls down from the state level.  Veteran’s Exemptions comes with differing eligibility modules and criteria.  The School District is the taxing entity that would grant the exemption. The American Legion is making a presentation next Wednesday at 7 PM of the proposed exemption as they know it.  Veteran’s with specific information.  Negating town taxes that are $4.53 per thousand versus school taxes of $20+ per thousand, it becomes a big number for town taxes.  The total tax levy gets redistributed to the other taxpayers.    

XI.  ADJOURNMENT
There being no further business to conduct, the meeting was adjourned by 
Supervisor Anderson at 8:00 PM and approved by common consent of all councilpersons present.  
Respectively submitted,
Pamela J. Bucci 

Town Clerk  
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