RUSH TOWN BOARD
Minutes of August 26, 2015

A regular meeting of the Rush Town Board, County of Monroe, was called to
order by Supervisor Cathleen Frank at 7:00 PM on August 26, 2015, at the Rush
Town Hall, 5977 East Henrietta Road, Rush, New York. Everyone present
participated in the Pledge of Allegiance.

PRESENT: Cathleen Frank - Supervisor
Daniel Woolaver - Councilperson
Kathryn Steiner - Councilperson
Rita McCarthy ———- Councilperson, Deputy Town Supervisor
Jillian Moore - Councilperson
Pamela Bucci - Town Clerk
John Mancuso, Esq. - Town Attorney

OTHERS PRESENT:

Carol Barnett Resident
Barbara Jacolbs Resident
Leslie Mauro, Esq. Harter, Secrest & Emery
Marianne Rizzo Resident
Sandra Sluberski Resident
Dave Sluberski Resident
Mark David Resident, Highway Superintendent
Cecil Palmer Resident
Ben Sufrin SunEdison
. OPEN FORUM

Supervisor Frank opened the floor inviting anyone wishing to address the Town
Board to come forward. All those speaking were asked to state their name and
address for record keeping purposes.

Resident Dave Sluberski inquired about the traffic meters across the road at Rush
West Rush Road and when results are available, they could be shared. He
believes traffic has fripled.

Highway Superintendent Mark David stated that although NYSDOT or Monroe
County may be conducting a traffic study, the reasoning for the study or the
statistics obtained are often not shared with the town unless it may be
connected to snow plowing operations.
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ll. APPROVAL OF MINUTES

RESOLUTION #137-2015

Councilperson Steiner moved to approve the Meeting Minutes of August 12,
2015, as written by Town Clerk Pamela Bucci. Councilperson Woolaver
seconded the motion.

Roll:
Councilperson Woolaver aye
Councilperson Steiner aye
Councilperson McCarthy aye
Councilperson Moore aye
Supervisor Frank aye. carried.

. APPROVAL OF MINUTES

RESOLUTION #138-2015

Councilperson Steiner moved to approve the Budget Meeting Minutes of August
12, 2015, as written by Town Clerk Pamela Bucci. Councilperson McCarthy
seconded the motion.

Roll:
Councilperson Woolaver aye
Councilperson Steiner aye
Councilperson McCarthy aye
Councilperson Moore aye
Supervisor Frank aye. carried.

IV. APPROVAL OF MINUTES

RESOLUTION #139-2015

Councilperson Steiner moved to approve the Budget Meeting Minutes of August
19, 2015, as written by Town Clerk Pamela Bucci. Councilperson Woolaver
seconded the motion.

Roll:
Councilperson Woolaver aye
Councilperson Steiner aye
Councilperson McCarthy aye
Councilperson Moore aye
Supervisor Frank aye. carried.

V. APPROVAL OF TRANSFER OF FUNDS

RESOLUTION #140-2015

Councilperson Steiner moved to approve fransfer of funds numbered #10
through #14 in the amount of $18,085.00. Councilperson McCarthy seconded
the motion.
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BUDGET TRANSFERS 08/26/2015 FUNDS
Highway Fund

Transfer Decrease Appropriation Increase Appropriation
Number _Amount Account  Description Account Description
DA- Town
14,000.00 5112.1 Town Roads/Construction DA.5110.1 Roads/Maint.&Repair
10 Personal Services Personal Services
To reallocate Hwy budget per Mark David
DA- Town
185.00 5112.1 Town Roads/Construction DA.5110.1 Roads/Maint.&Repair
11 Personal Services Personal Services

To reallocate Hwy budget per Mark David

General Fund

Transfer Decrease Appropriation Increase Appropriation
Number Amount Account  Description Account Description
1500.00 A-7110.1  Parks A-8160.4 Transfer Statfion
12 Contractual

To cover brush chipping

500.00 A.1010.4 Town Board contractual A.1220.4 Supervisor
13 Confractual
To cover Citizens Committee consulting
Records
1900.00 A-1410.2  Clerk Capital Outlay A.1460.4 Management
14 Contractual

To cover General Code records digitizing

Roll:
Councilperson Woolaver aye
Councilperson Steiner aye
Councilperson McCarthy aye
Councilperson Moore aye
Supervisor Frank aye. carried.

VI. APPROVAL OF ABSTRACT

RESOLUTION # 141-2015

Councilperson Steiner moved Be It Resolved that having audited all the claims
against the funds listed on Abstract dated August 26, 2015 for vouchers #2015
849 through #2015 901 be allowed for payment in the amount of $51,741.86.
Councilperson Woolaver seconded the motion.

Roll:
Councilperson Woolaver aye
Councilperson Steiner aye
Councilperson McCarthy aye
Councilperson Moore aye
Supervisor Frank aye. carried.



RUSH TOWN BOARD
August 26, 2015

VII. REPORT OF OFFICERS AND COMMITTEES:
Councilperson Woolaver offered the following report:
e The Zoning Board of Appeals met to discuss a variance
e The Zoning Citizens Committee met, is in the process of putting together a
final package of recommendations for the zoning chapter of the Town
Code book. Money should be put aside in the 2016 budget to make any
approved revisions to the Town Code

Councilperson Steiner offered the following report:
e The Recreational Agricultural Citizens Committee (RACC) met and
inquired whether or not the Highway Department was disposing of asphalt
at the former BOCES property.

Highway Superintendent Mark David responded that they are not disposing of
asphalt at the property.

Councilperson McCarthy offered the following report:
e Noreport.

Councilperson Moore offered the following report:
e Aftended the Fire District Commissioners meeting
e Attended the Planning Board meeting wherein they discussed 2 site plans
and heard a presentation by a solar company.

Town Clerk Bucci offered the following report:

e A copy of correspondence received from the Town of Avon regarding a public
hearing on a Local Law regarding changing terminology to a historic barn.

e Many town landlines were out of order with service being restored at
approximately 5 PM. The Frontier reason given was possible squirrel chewing of
wires. The security alarm connected to town lines works and sounded
intermittently throughout the entire day.

Code Enforcement Officer Gerry Kusse offered the following:
e Noreport.

Highway Superintendent Mark David offered the following:
e Cross culvert replacement work will be done on Jeffords Road

Attorney Mancuso offered the following:
e Noreport.



RUSH TOWN BOARD
August 26, 2015

VIIl. OLD BUSINESS

A. Rochester Genesee Valley Railroad Museum Lease — Supervisor Frank stated
that the Lease has been updated which includes 3.7 acres which Town Engineer
Ewell measured.

Attorney Mancuso stated that once the Railroad Museum has reviewed the
Lease and provided a written comment response, the Town would move
forward with adopting a resolution allowing the Supervisor to execute if.

B. Naming of the former BOCES property— Supervisor Frank requested Attorney
Mancuso’s legal opinion in the chosen name at the previous Town Board
meeting.

Attorney Mancuso stated that confirmation in formally adopting a name to the
former BOCES property raised legal significance issues with a few specific words.
After further review, Attorney Mancuso highly recommend against using the
words Refuge, Park, Reserve, Heritage, Sanctuary, Nature Museum and Nature
Preserve.

Certain legal connotations go along with certain words that may put the Town
into a regulatory scheme with respect to the property. It may be difficult in the
future to elaborate or modify the property.

Councilperson McCarthy asked if the resolution naming the property the Rush
Riverside Refuge needed to be redacted. Attorney Mancuso stated that it is not
necessary, however, when the Town Board has finalized a name for the former
BOCES property, another updated resolution will be required.

C. Air Sedling at Town Rental House - 1211 Rush Scottsville Road — Supervisor
Frank remarked that an energy audit was completed in 2010 with a number of
recommendations. The proposed payback time of most improvements was
years. Air sealing, however, may be an option. Electricity heat for the year is
$6,800. For $3,200, the payback is 1.1 years. Supervisor Frank requested that
Councilperson Woolaver inspect the house and make contact with the inifial
auditing person, Chris Burrell. Councilman Woolaver agreed and will report
back findings to the Board.

IX. NEW BUSINESS

A. Appointment of Supervisor's Secretary- Supervisor Frank interviewed a
number of applicants and has chosen Susan Knight, as the Supervisor’s
Secretary beginning August 26, 2015 through December 31, 2015, at Step 2.
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RESOLUTION #142-2015

Councilperson Steiner moved to accept Supervisor Frank’s appointment of
Susan Knight, Supervisor's Secretary beginning August 26, 2015 through
December 31, 2015 at Step 2. Councilperson McCarthy seconded the motion.
Roll:

Councilperson Woolaver aye
Councilperson Steiner aye
Councilperson McCarthy aye
Councilperson Moore aye
Supervisor Frank aye. carried.

B. Bookshelf Purchase for History Room — Supervisor Frank stated that Historian
Susan Mee has requested an expenditure for bookshelves in the History Room to
house books and documents that are currently stored on the floor. The
bookshelves will be built by Keith Eggleston at a cost of $750.00.

RESOLUTION #143-2015

Councilperson Steiner moved to authorize Historian Susan Mee's expenditure for
two bookshelves for use in the History Room to Keith Eggleston for an amount
not to exceed $750.00. Councilperson Woolaver seconded the motion.

Roll:

Councilperson Woolaver aye
Councilperson Steiner aye
Councilperson McCarthy aye
Councilperson Moore aye
Supervisor Frank aye. carried.

RESOLUTION #144-2015

C. Purchase of Assessor's Clerk Desk/Overhead compartment — Supervisor
Frank stated that the Assessor’s Clerk is patched together with pieces of an old
counter office top and has limited file desk drawer space. A same model desk
and overhead compartment as furnished throughout the town hall is preferred.
Roll:

Councilperson Woolaver aye
Councilperson Steiner aye
Councilperson McCarthy aye
Councilperson Moore aye
Supervisor Frank aye. carried.
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RESOLUTION #145-2015

Councilperson Steiner moved to authorize the purchase of a same brand office
desk and overhead compartment as furnished in the town hall for the Assessor’s
Clerk. Councilperson McCarthy seconded the motion.

Roll:
Councilperson Woolaver aye
Councilperson Steiner aye
Councilperson McCarthy aye
Councilperson Moore aye
Supervisor Frank aye. carried.

Supervisor Frank then opened the floor to SunEdison whom previously also made
an informal presentation to the Planning Board regarding their solar projects.

PRESENTATION of SunEdison by Leslie Mauro of Harter, Secrest & Emery LLP and
Ben Sufrin of SunEdison.

Attorney Mauro requested the Town Board’'s consideration in amending the
Town Code’s definition of public utilities to include solar installation. Essentially
the Town Board, in issuing a Notice of Intent to Declare itself a lead agency for
SEQRA review will allow them to explore moving forward with solar sites in Rush
and of which they are currently in negotiations and have options with the land
owners. NYSERDA, in order for SunEdison to be eligible for grants, requires them
to have the town they wish to install in, issue a Notice of Intent before they wiill
grant monies for an official site. The Town does not need to make a decision on
amending the Code but it does need to declare itself a lead agency. An
interconnection agreement must also be in place with the utility company.

The project involves 2 separate locations, between 10-15 acres in size. Solar rays
are placed on the ground, measure 2 feet high off the ground and tied into a
small building. All are fenced and tied into the electrical grid. Two megawatts
would allow sufficient power for 300 homes, however, the homes receiving
power may not be directly located in Rush but in neighboring areas.

The steps are obtaining Rush’s Notice of Intent, having eligibility to apply for a
grant, acceptance in the Code amendment and then applying for a Special
Permit.

The leases are 30 years, new technology will then be upgraded and if the
property is not re-leased, the property will be de-commissioned.

Supervisor Frank asked the following questions: (1) Are the properties in
question residential; (2) What happens to the “solar” property if the land is sold.
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Attorney Mauro responded that they are residential/agricultural properties that
provide an alternate revenue stream in having a lease which is in the $1,000 to
$4,000 range. In the event the property is sold, the solar project lease will
continue with the new owner, providing a guaranteed income. Mowing is done
in the area periodically and chemicals are not applied to the area. RIT currently
has a solar project located on campus that services their campus.

Mr. Sufrin stated that SunEdison currently has 7-8 locations in the proposed
development stage including the Saratoga Springs municipality, (landfill), and
Long Island. They are currently looking at potential locations in Rush at 920
Works Road and 7615 East River Road and maps of the location were provided
to the Town Board.

Councilperson McCarthy noted that a citizen committee was formed in Rush to
research municipal solar possibilities.  Rush has also adopted a Farmland
Preservation Act.

Supervisor Frank’s understanding is that the Town of Williamson has a solar grid
that they are using for their own consumption, however, SunEdison’s solar
project are, at this time, purely for residential consumption.

Aftorney Mancuso stated that the Town Board has the discretion as to whether
or not they wish to entertain the proposal. The process requires the applicant
submitting an Environmental Assessment Form to the Town Board, a proposed
Local Law would be proposed and a multi-board review with the Planning
board having Special Permit authority. The Town Board would decide to
declare its intent just as has been done with the Rush Associates rezoning
application. A public hearing would also be held.

X. OPEN FORUM -
Supervisor Frank opened the floor to anyone wishing to address the Town Board.

Resident Dave Sluberski commented on the Town of Williamson's solar article
and asked what the process was for implementing the changes suggested by
the Zoning Citizens Committee.

Councilperson Woolaver explained that the Town Board and Attorney for the
Town would review the proposal and if the Town Board agrees, a public hearing
of a Local Law will take place.

Resident Carol Barnett, as member of the Zoning Citizens Committee, suggested
additional public input for a broader perspective.
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Supervisor Frank stated that the Zoning Citizens Committee’s task was to go
through phases of the zoning chapter, and if changes by the Board are agreed,
may be collectively or separately presented to the public as Local Laws.

Resident Marianne Rizzo, member of the Renewable Energy Citizens Committee
stated that she supports solar energy but does not want it to impact the natural
beauty of town lands. As a member of the Recreational Agricultural Citizens
Committee, wishes the Board to consider using a preservation type word for the
former BOCES property to include its natural state. Additionally, Ms. Rizzo
requested the Town Board preserving about 70% of the former BOCES property
in ifs natural protected state.

Resident Marianne Rizzo also questioned what the transfer of funds included.

Supervisor Frank stated that the transfers are monies reallocated between funds
within a department.

Highway Superintendent David provided an example that funds are budgeted
for a specific job. One project may end sooner or take longer than expected
and require more or less personal services. Funds are then reallocated to
another account within the same service to cover or decrease the cost
budgeted.

Resident Barbara Jacobs requested an update on the paving of Madelyn’s
Way.

Atftorney Mancuso responded that the developer, Mr. James Dys, has
contacted a contractor to finish the road. The Highway Department together
with the attorneys for the town has been working toward its completion. The
Town will be discussing the next step in resolving the matter.

Resident Carol Barnett further discussed naming the former BOCES property.

Attorney Mancuso advised that naming the property should avoid ambiguity
from a public perspective especially if it would limit the use of the property.
Depending on what the Town wishes to do with the land, the Aftorney General’s
Office may have to approve it in order to restrict or preserve areas. There is also
time associated with regulatory process.

Supervisor Frank added that the property is specifically deeded for recreational,
agricultural and educational uses. The Deed does not include a park use. If
uses were not consistent with the Deed restrictions further state involvement may
be warranted.
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Xl. EXECUTIVE SESSION

Supervisor Frank made a motion to adjourn to executive session at 8:10 PM to
discuss an attorney client litigation matter which was approved by common
consent of all councilpersons present.

Xll. RETURN TO REGULAR SESSION
On the motion of Supervisor Frank, the meeting was returned to regular session
at 8:35 PM and approved by common consent of all councilpersons present.

Xlll. ADJOURNMENT

There being no further business to conduct, the meeting was adjourned by
Supervisor Frank at 8:36 PM and approved by common consent of all
councilpersons present.

Respectively submitted,

Pamela J. Bucci
Town Clerk
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