RUSH TOWN BOARD

May 26, 2010


RUSH TOWN BOARD

Minutes of May 26, 2010 

Regular Meeting

A regular meeting of the Rush Town Board, County of Monroe, was called to order by Supervisor William Udicious at 7:00 PM on May 26, 2010, at the Rush Town Offices, 5977 East Henrietta Road, Rush, New York.  Everyone present participated in the Pledge of Allegiance.

PRESENT:

Richard Anderson

------ 
Councilman, Deputy Town Supervisor
Thomas Doupe

------
Councilman

William Riepe

------
Councilman  




Lisa Sluberski

------
Councilwoman




William Udicious

------
Town Supervisor

Pamela Bucci

------
Town Clerk 




Charles Steinman, Esq. 
------
Attorney for the Town 

OTHERS PRESENT: 
David Sluberski

------
Resident




Norma Polizzi, Esq.

------
Attorney representing S. Swanton 



Susan Swanton

------
Land owner, potential resident



Fred Calev


------
Resident 



Gerry Kusse


------
Code Enforcement Officer

I.  OPEN FORUM – Supervisor Udicious pointed out that the Rules and Procedures pamphlet was at the sign in table.  He then opened the floor to anyone wishing to address the board. 

Fred Calev stated that he was appearing before the Board to complain about the landscaping business adjacent to his property at 2500 Rush Mendon Road and feels that the town is negligent in stopping the landscaping business being conducted and upholding the Town Code.  Mr. Calev stated that although it is called a horticulture nursery, he believes it is continuing to be run as a non-permitted landscaping business.   Mr. Calev presented pictures of Stonewood & Waters trucks carrying large boulders off the property.    It is Mr. Calev’s understanding that, selling of mulch, boulders, etc. is prohibited and that growing materials for the Stonewood & Water’s business use is the only permitted use of the property.  The Code Enforcement Officer was contacted.  Mr. Calev questioned the town regarding Stonewood & Water’s lack of town permits. There is continuous noise and smell emitting from the property.    Stonewood & Waters advertises a commercial landscaping business on the internet.   

Norma Polizzi, Esq., is appearing on behalf of her client Susan Swanton who would like to compile and file a formal petition as well as pertinent papers and SEQR application in order to change the wording of the Rush Town Code.  Mrs. Swanton wishes to operate a bed and breakfast home, not a bed and breakfast inn on Meadowwood Road.  It is not specifically defined in the Town Code and an amendment is requested.  Ms. Polizzi has contacted Frank Pavia, Esq., attorney for the town.  Mrs. Swanton has appeared informally before the Rush Town Zoning and Planning boards.  She has talked with neighbors who are in favor of her operation.  There is a difference between a bed and breakfast home which is occupied by the home owner and has 1-4 bedrooms.  Mrs. Swanton proposes operating a seasonal home, open April through October.  A bed and breakfast inn has 5-20 guest rooms and the owner lives in a private section of the home. 

The proposed home is a Claude Bragdon (well-known architect) built in 1912.  Mrs. Swanton has no intention in running a restaurant.  Food items will be brought it and not home-prepared.   The house is also eligible for national registry of historical homes.  Mrs. Swanton is interested in restoring the home back to its heritage.   

Supervisor Udicious replied that the Town Board requires a written request with specifics from Ms. Swanton’s attorney with accompanying petition and SEQR paperwork in order to entertain an amendment to the Town Code.                          

II.   APPROVAL OF MINUTES 

RESOLUTION #95-2010

Councilwoman Sluberski moved to approve the Minutes of May 12, 2010, with amendments as submitted.  Councilman Anderson seconded the motion.  

Roll:    

Councilman Anderson
  aye  

	Councilman Riepe

Councilman Doupe

Councilwoman Sluberski
	aye

aye

aye

	Supervisor Udicious
	aye         carried.

	
	


III. APPROVAL OF ABSTRACT #5-2
RESOLUTION #96-2010    

Councilman Anderson moved, Be It Resolved, that having audited all the claims against the funds listed on Abstract #5-2 in the amount of $90,669.54 be allowed for vouchers #557 through #610.  Councilman Doupe seconded the motion.

Roll:    

Councilman Anderson
     aye  

	Councilman Riepe

Councilman Doupe
	aye

aye

	Councilwoman Sluberski

Supervisor Udicious
	aye

aye    carried.  




IV.   CORRESPONDENCE  

Supervisor Udicious referenced an announcement of Town of Avon public notice hearing scheduled for June 10, 7:30 PM to hear electrical regulations proposed in the Town of Avon.
The Town Board has been invited by the Steven Connors American Legion Post to be a participant in the Rush’s Memorial Day Parade which is scheduled for Monday, May 31th, 9:30 AM.  All marchers are to meet at 9 AM, St. Joseph’s Church parking lot.    

V.   REPORTS OF OFFICERS AND COMMITTEES
Councilman Anderson received the Farmland Protection Grant contract previously applied for in August, 2008.  Although the grant itself is unchanged, the financial reporting schemes were reviewed with Finance Director Don Reynolds.  The attorney will review the grant.  

RESOLUTION #97-2010    

 Councilwoman Sluberski motioned that, pending approval of the attorney for the town, Supervisor Udicious be authorized to enter into the previously approved Farmland Protection Grant contract.   Councilman Riepe seconded the motion.

Roll:    

Councilman Anderson
     aye  

	Councilman Riepe

Councilman Doupe
	aye

aye

	Councilwoman Sluberski

Supervisor Udicious
	aye

aye    carried.  




Councilman Anderson was informed that the National Farmland Trust will be conducting a workshop in Batavia at the JCC on June 15, 10 AM-2PM.  Two reservations have been made to attend the meeting.  Councilman Anderson will be inviting a Planning Board member to accompany him.

Councilman Anderson has been informed by Fred Ryan of Monroe County Assistant Emergency Management Administration, regarding Federal Emergency Management Agency (FEMA)  funds.  Monroe County is also awaiting these funds and will be pursuing the FEMA funds.      

Councilman Riepe attended the Planning Board meeting.  They are in favor of Clough Harbour Associates updating the town’s comprehensive plan.

Councilman Riepe is investigating the signage of cemeteries in Rush.  Two cemeteries are run by corporations; five others are on town property.  One of the cemeteries was created in 1825 and is located on the Dietz property.  Per Supervisor Udicious, according to town law, municipalities are responsible for all abandoned cemeteries.  The town’s obligations of maintenance and rights in erecting signage will be researched by the attorney for the town.             

Councilwoman Sluberski had no report.

Councilman Doupe’s report will be covered under Old Business.

Code Enforcement Officer Gerry Kusse stated that progress is being made on the pavilion and it is becoming a sense of community pride.  

Clerk Bucci stated that the Tour de NY will be racing through Rush on August 11.  The Full Moon Vista Productions organization is requesting that the Town grant permission for the event to pass through the Rush community, specifically accessing Telephone Road, a county road.  Tour de NY has supplied the town with a staged course, including trooper and police department patrols as well as a copy of their Certificate of Insurance and Events Insurance.  The race will be nationally televised.   A copy of all paperwork will be scanned to Attorney Steinman for review.     
RESOLUTION #98-2010    

Councilman Doupe made a motion authorizing Town Clerk Bucci to write a letter in support of Tour de NY’s access to Telephone Road, Rush pending attorney approval of the documents presented.   Councilman Riepe seconded the motion.

Roll:    

Councilman Anderson
     aye  

	Councilman Riepe

Councilman Doupe
	aye

aye

	Councilwoman Sluberski

Supervisor Udicious
	aye

aye    carried.  




Clerk Bucci reminded all most recently elected and appointed officials to submit their time-studies relating to New York State retirement benefits to the Don Reynolds, Director of Finance, by the end of the month in order to comply with the New York State Comptroller’s Office. 
Supervisor Udicious stated Attorney Pavia has filed the Deed of the 100 acre Office of General Services (OGS) property in the Monroe County Clerk’s Office (MCCO).  Attorney Steinman will request a copy of the Deed from the MCCO.  

As the town now owns the 100 acre parcel, Supervisor Udicious requested the Town Board’s position in relation to the easement being granted to The National Railway Historical Society.  A specific plan for the use of the easement must be established for the town’s approval.   Supervisor Udicious will contact the museum.  Councilman Riepe stated, for the record, that he is in favor of a parking area.
Councilman Anderson will contact the Recreation Supervisor and request that she investigate surrounding town park areas in relation to a non-smoking park policy.  

Supervisor Udicious stated that vandalism has occurred at Stonybrook Park.  Benches were bent, roof shingles were tossed on the lawns and in the pond and littering occurred.  Additional patrols have been requested of the Monroe County Sheriff’s Department at Stonybrook Park and Hart’s Field.  A surveillance camera was suggested.  Supervisor Udicious welcomed town board members to inspect the park area for possible solutions in protecting town property.  Attorney Steinman will research installation of a mock camera.            

Assessor Stanford previously asked Supervisor Udicious about the lack of payment to Board of Assessment Review members.   Supervisor Udicious called upon supervisor colleagues and obtained 16 responses.  Of those responses, some towns offer nothing, a stipend or a dinner served at the meeting.  The towns of Pittsford and Rush provide no payment/stipend.  This is a possible discussion for the 2011 budget.  

Supervisor Udicious stated that the library roof repair is scheduled for June 1st, weather permitting.
VI. OLD BUSINESS:

A.   Court Audit status – Councilmen Doupe and Riepe conducted the court audit on May 20, 2010, and furnished a memorandum to all board members of their findings.  Councilman Doupe requested acceptance at the next meeting.  
B.   Support of Updating the Town of Rush Comprehensive Plan – Planning Board member John Morelli requested a non-draft water stamped copy of the proposed agreement be sent to the Town Board for approval.  The agreement has been forwarded to Attorney Pavia for review.    

RESOLUTION #99-2010
Councilwoman Sluberski motioned to approve the agreement with Clough Harbour Associates, pending attorney approval, to update the Comprehensive Plan as specified for an amount of $6,500.  Councilman Riepe seconded the motion.

Roll:    

Councilman Anderson
     aye  

	Councilman Riepe

Councilman Doupe
	aye

aye

	Councilwoman Sluberski

Supervisor Udicious
	aye

aye    carried.  




VII. NEW BUSINESS:

A.    Appointment of Town Historian – Supervisor Udicious stated that 10 applications received; of those, 4 Rush candidates were interviewed.  Marjorie Kirch has been selected as the Town Historian, position being effective May 27, 2010.  

RESOLUTION #100-2010    

Supervisor Udicious made a motion to approve the appointment of Marjorie Kirch, Town Historian, effective May 27, 2010.  Councilman Riepe seconded the motion.
Roll:    

Councilman Anderson
     aye  

	Councilman Riepe

Councilman Doupe
	aye

aye

	Councilwoman Sluberski

Supervisor Udicious
	aye

aye    carried. 




B.      Planning and Zoning for Wind Power – Wind tower plans have been received  from area towns for research purposes.  Supervisor Udicious asked for the board’s input.  Councilman Anderson suggested that the plans received, if revised, would require substantial revision to apply it to board authorized decision making.  Attorney Steinman noted that wind tower information being town-individualized, as well liabilities associated can be very complicated.  Thought and discussion will continue.

C.   Preliminary Schedule for the 2011 Budget – Finance Director Don Reynolds 

distributed the schedule to all departments.   Clerk Bucci stated that dates are within the required timeframes.    

D.    Employee Manual Change – Supervisor Udicious stated that the town’s 
current healthcare broker, Brown & Brown advised changing the Employee Manual on Page 28.  They recommended eliminating the paragraph entitled Part-time Elected Officials and Employees as well as adding the word Part-time in front of the Seasonal Employees paragraph.  They also recommended  adding part-time in front of seasonal employees in the same paragraph.  Making these changes would eliminate the possibility of jeopardizing the town’s small group status.   
RESOLUTION #101-2010    

Councilman Anderson made a motion to adopt amendments to the Town of Rush Employee Manual as suggested by Brown & Brown effective May 26, 2010.  Councilwoman Sluberski seconded the motion.

Roll:    

Councilman Anderson
     aye  

	Councilman Riepe

Councilman Doupe
	aye

aye

	Councilwoman Sluberski

Supervisor Udicious
	aye

aye    carried. 




Town Clerk Bucci will provide all employees with a copy of the amended page.

F.   Crown Castle Request for Co-location on Town Cell Tower -  Supervisor Udicious has been asked to sign the agreement with Crown Castle.  A reduction in the time it takes Crown Castle to co-locate on the town’s tower enables the town to receive payments more expeditiously.
Councilwoman Sluberski questioned Crown’s ability to bring in equipment once the contract is signed.  Supervisor Udicious advised that they can bring equipment only within their agreed area.  There is only one co-location area remaining.  Councilman Anderson added, according to the Rush Town Code, all vendors must co-locate on the existing cell tower so that additional cell towers are not erected.   Councilwoman Sluberski requests attorney review of the agreement.      
G.  Carpet Purchase – Town Board received a memo from Town Clerk Bucci stating that the single carpet purchase has been tested and approved.  Clerk Bucci requests permission to purchase the remainder of carpets and  contact Aramark for removal of the rented carpets.  Supervisor Udicious stated that, as suggested, purchasing versus renting the carpets over time will create a cost savings to the town.      

RESOLUTION #102-2010    

Supervisor Udicious motioned to authorize the purchase of the remainder of carpets requested in an amount not to exceed $1,900.00.  Councilwoman Sluberski seconded the motion.

Roll:    

Councilman Anderson
     aye  

	Councilman Riepe

Councilman Doupe
	aye

aye

	Councilwoman Sluberski

Supervisor Udicious
	aye

aye    carried. 




VIII. OPEN FORUM – Supervisor Udicious opened the floor to anyone wishing to address the board. 

IX.  EXECUTIVE SESSION
Supervisor Udicious moved to adjourn to Executive Session at 8:10 PM for the purpose of discussing a purchase offer of town property, parcel number#201.03-1-31.51 which includes Hart’s Field.  Councilman Doupe seconded the motion. 

Roll:    

Councilman Anderson
     aye  

	Councilman Riepe

Councilman Doupe
	aye

aye

	Councilwoman Sluberski

Supervisor Udicious
	aye
aye    carried.  


Councilman Doupe re-opened the meeting at 8:20 PM.

Supervisor Udicious stated that an offer to purchase town property including Hart’s Field was received from the prospective buyer in the amount of $50,000.00.  All contingencies presented by the prospective buyer have been removed.   Supervisor Udicious requested permission to sign the agreement to sell tax parcel 201.03-1-31.51 of 8.72 acres which includes the Hart’s Field property for $50,000.00, pending attorney approval.  The net proceeds will be deposited into the Town’s Recreation reserve fund where it must be spent on recreation.  
RESOLUTION #103-2010    

Councilman Anderson moved to authorize Supervisor Udicious to enter into an agreement to sell 8.72 acres of town property located at 0 Rush-Scottsville Road, Parcel #201.03-1-31.51 for $50,000.00, pending attorney approval.  All proceeds will be deposited into the recreation reserve fund.  Councilman Doupe seconded the motion.    

Roll:    

Councilman Anderson
     aye  

	Councilman Riepe

Councilman Doupe
	aye

aye

	Councilwoman Sluberski

Supervisor Udicious
	nay
aye    carried.  


Councilman Anderson, by common consent of all councilpersons present, adjourned the meeting was adjourned at 8:25 PM.  
Respectfully submitted,

Pamela J. Bucci 
Town Clerk  
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