RUSH TOWN BOARD

October 27, 2010

RUSH TOWN BOARD

Minutes of October 27, 2010

Regular Meeting
A regular meeting of the Rush Town Board, County of Monroe, was called to order by Supervisor William Udicious at 7:00 PM on October 27, 2010, at the Rush Town Offices, 5977 East Henrietta Road, Rush, New York.  Everyone present participated in the Pledge of Allegiance.

PRESENT:

Richard Anderson

------ 
Councilman, Deputy Town Supervisor




Thomas Doupe

------
Councilman




William Riepe

------
Councilman  




Lisa Sluberski

------
Councilwoman




William Udicious

------
Town Supervisor




Pamela Bucci

------
Town Clerk/Collector 




Frank Pavia, Esq.

------   Attorney for the Town  

OTHERS 

PRESENT:

Selden Chase


------
Resident




Marilyn Chase


------
Resident




Kathryn Cappella-Hankins
------
Resident




Dave Sluberski


------
Resident 




Harvey Seymour


------
Resident




Jeanne Yawman


------
Resident




Terry Irvine



------
Resident




Lisa Shellman


------
Sentinel 




Shirley Roeser


------
Attendee



Steve King



------
Highway Superintendent, 









Resident




Susan Mee



-------
Resident




Jim Bucci



-------  Resident




Joan Starkweather

-------
Resident




Mark David



-------
Resident




Gerry Kusse



-------
Code Enforcement Officer









Resident 
I. OPEN FORUM – Supervisor Udicious opened the meeting, offered all to 
sign in and take an official meeting brochure.  He then opened the floor to anyone wishing to address the board.

Resident Selden Chase read information relating to Section 57.09 of the Arts & Cultural Affairs Law of the State of New York as it relates to local historians making annual reports to town officials and the New York State Historian.  He further read information relating to inventory in the possession of the Town while previous Rush Historian David Oliver was in office and that items of the inventory are no longer in the possession of the Town of Rush.  Mr. Chase presented a Petition with signatures requesting a public forum for the purpose of discussing and explaining the disappearance and discarding of various historical artifacts that were in the possession of the Town, an open discussion of criteria used in determining whether historical artifacts were discarded and under whose authority were the items deemed to be of no historical significance.  The Petition also requests copies of all annual Historian reports for the past 10 years as well as an explanation of why there is no compliance of the mandatory document.  

Petitions were provided to the Town Clerk for filing purposes.         

 II.   APPROVAL OF MINUTES 

RESOLUTION #150-2010

Councilman Doupe moved to approve the October 13, 2010, Minutes of the Town Board as written.  Councilwoman Sluberski seconded the motion.  
Roll:



Councilman Anderson

aye



Councilman Riepe

aye



Councilman Doupe

aye



Councilwoman Sluberski

aye



Supervisor Udicious

aye

carried.

 

III.    APPROVAL OF TRANSFER 
RESOLUTION #151-2010
Councilman Anderson stated, Be It Resolved, that having audited all the unexpended balances of existing appropriations in the General and Highway funds, I move that transfers #33 through 44 in the amount of $55,190.00 be allowed.   Councilwoman Sluberski seconded the motion.
	              BUDGET TRANSFERS 10/27/2010 - 2010 FUNDS

	Transfer from the unexpended balance of an existing appropriation'(s).
	

	      General Fund
	
	
	
	
	
	

	
	Transfer
	
	Decrease Appropriation
	
	Increase Appropriation

	
	Number
	 Amount 
	Account
	Description
	
	Account
	Description

	
	
	       190.00 
	 A-7110.1 
	Parks
	 
	A-7110.4
	Parks

	
	33
	 
	
	Personal Services
	
	
	Contractual

	
	
	 
	 
	Puchase Hand Tools for Gardener
	 

	
	
	       500.00 
	 A-1990.4 
	Supervisor
	 
	A-7140.4
	Pavilion

	
	34
	 
	
	Contingency
	
	
	Contractual

	
	
	 
	 
	Provide for Pavilion Utilities
	 
	 

	
	
	    1,000.00 
	 A-1990.4 
	Supervisor
	 
	A-8020.4
	Planning

	
	35
	 
	
	Contingency
	
	
	Contractual

	
	
	 
	 
	To Cover additional Meeting attendance Eng. fees

	
	
	    7,200.00 
	 A-1320.4 
	Auditor
	 
	A-1620.22
	Building

	
	36
	 
	
	Contractual
	
	
	Capital Outlay

	
	
	 
	 
	To Cover additional Pavilion Costs
	 

	
	
	  18,000.00 
	 A-1440.4 
	Engineering
	 
	A-1620.22
	Building

	
	37
	 
	
	Contractual
	
	
	Capital Outlay

	
	
	 
	 
	To Cover additional Storage Bldg. Costs

	Highway Fund
	
	
	
	
	
	

	
	Transfer
	
	Decrease Appropriation
	
	Increase Appropriation

	
	Number
	 Amount 
	Account
	Description
	
	Account
	Description

	
	
	    1,600.00 
	 DA-5130.4 
	Machinery
	 
	DA-5112.4
	Road Construction

	
	38
	 
	
	Contractual
	
	
	Contractual

	
	
	 
	 
	To Cover Account Shortfal per S. King
	 

	
	
	       750.00 
	 DA-5130.4 
	Machinery
	 
	DA-5110.4
	General Repairs

	
	39
	 
	
	Contractual
	
	
	Contractual

	
	
	 
	 
	To Cover Account Shortfal per S. King
	 

	
	
	    3,000.00 
	 DA-5140.4 
	Misc/Brush/Weeds
	 
	DA-5112.4
	Road Construction

	
	40
	 
	
	Contractual
	
	
	Contractual

	
	
	 
	 
	To Cover Account Shortfal per S. King
	 

	
	
	    2,600.00 
	 DA-5130.4 
	Machinery
	 
	DA-5112.4
	Road Construction

	
	41
	 
	
	Contractual
	
	
	Contractual

	
	
	 
	 
	To Cover Account Shortfal per S. King
	 

	
	
	       350.00 
	 DA-5130.4 
	Machinery
	 
	DA-5130.2
	Machinery

	
	42
	 
	
	Contractual
	
	
	Capital Outlay

	
	
	 
	 
	To Cover Account Shortfal per S. King
	 

	
	
	    5,000.00 
	 DA-5112.1 
	Road Construction
	 
	DA-5130.1
	Machinery

	
	43
	 
	
	Personal Services
	
	
	Personal Services

	
	
	 
	 
	To Cover Account Shortfal per S. King
	 

	
	
	  15,000.00 
	 DA-5148.1 
	Services to Other Govt.
	 
	DA-5130.1
	Machinery

	
	44
	 
	
	Personal Services
	
	
	Personal Services

	
	
	 
	 
	To Cover Account Shortfal per S. King
	 


Roll:



Councilman Anderson

aye



Councilman Riepe

aye



Councilman Doupe

aye



Councilwoman Sluberski

aye



Supervisor Udicious

aye

carried.

IV.     APPROVAL OF ABSTRACT 

RESOLUTION # 152-2010

Councilman Anderson stated, Be It Resolved, that having audited all the claims against the funds listed on Abstract #10-2, for vouchers #1147 through #1211 be allowed in the amount of $74,679.56.  Councilman Doupe seconded the motion.  

Roll:



Councilman Anderson

aye



Councilman Riepe

aye



Councilman Doupe

aye



Councilwoman Sluberski

aye



Supervisor Udicious

aye

carried.

V.   CORRESPONDENCE 

Memorandum of October 27, 2010 to Town Board members from Town Clerk Bucci regarding (1)  possible transfer of internet cable connection with Monroe County to that of the Town of Rush; (2)  responsibility shift from state to town regarding dog license control.  More detail will be discussed at the next town board meeting. 

Supervisor Udicious noted that under New Business, the Board would establish a November and December meeting date as well as scheduling a public hearing for a Local Law which would amend our current law relating to Dog Control.  
VI.  REPORTS OF OFFICERS AND COMMITTEES 

Councilman Anderson reported that the Pavilion Open House, which was well received, was held on October 22, 1 PM – 4 PM, where light refreshments were available for the approximately 50 residents in attendance.
Councilman Riepe stated that Mr. Meister is preparing board approved signs for locations at East Rush, Thomas, Davis, West Rush, Pioneer and East Rush cemeteries.

Councilman Doupe, Liaison to the Fire Commissioners, stated that the District, at their budget hearing, presented a flat budget.      

Building Inspector/Code Enforcement Officer Gerry Kusse reported that he would be taking a state required certification class this coming Monday.

Highway Superintendent King reported that the County revenue work is near completion and snow and ice removal preparations were being made.  Pine Tree Trail and Pine Tree Circle resurfacing has been completed.  

The Office of General Property Services (OGS) in Albany has reported no issues to Attorney Frank Pavia regarding the transferring of the BOCES property to the Town of Rush.   OGS has requested that a letter be written illustrated the potential uses of the property.  An order would then be drafted consistent with the request.    

Town Clerk Bucci reported on the following 3 items, noting for the record that the Monroe County Board of Election has relocated the voting of all districts in the Town of Rush to the Rush United Methodist Church on Tuesday, November 2nd, 6 AM until 9 PM, specifically because in order for all districts to vote with the allotted machines, all residents must vote in one location.  Neither room in the town hall can adequately accommodate the influx of people for all districts.  The Board of Elections has scheduled a mass mailing to all Rush residents announcing the change in the voting site.   
Freedom of Information (FOIL)l requests have been received in regard to recent raised assessments and fire district results over the past five years.

The town’s webmaster has provided additional changes, for review, to the town website in making it more user-friendly to the public. 

Supervisor Udicious stated that he has received interest from Dan Chase in renting the farmland on East River Road which contains the NYS Transportation Museum.  A farmer is farming a portion of the 100 acre parcel west of the Railroad Museum which is now owned by the Town.  Other farmers, Mr. Stein, Mr. Howlett and Mr. Chase, are interest in farming a portion of the BOCES property which is approximately 216 acre parcel.  After the town becomes owner of 216 acre parcel the Town Board will make decisions regarding leasing the farmland.  
Supervisor Udicious stated that the position of Dog Control Officer will be open at the end of December 2010 and there are currently 3 applicants.  

VII.  OLD  BUSINESS

A.  Sale of 18.72 Acres of Town Property including Hart’s Field - Supervisor Udicious informed the audience that 18.72 acres of town property including Hart’s Field has been sold.  The selling price was $50,000.00.  A check was provided to the Town for $45,485.00 which must be legally used for Parks and Recreation expenses.  Attorney fees are to be additionally deducted from the amount received.  

B.  Status of Storage Building - A bid opening for the equipment building to be located on the back property of the town hall took place on October 26, 2010 at 2 PM.  Bids were received by four local contractors who were provided the specifics for the project.  At that opening, Town Clerk Bucci opened and Supervisor Udicious read aloud the bids from the following:


1.  
American Precision



1855 Honeoye Falls No 6 Road



Honeoye Falls, NY 14472 


Bid of $32,940.00

2. Millet Masonry & Construction

Scottsville, NY 14546

Bid of $42,500.00

3. Tower Construction

14454 East County Home Road

Albion, NY 14411 




Bid:  None submitted due to timeframe requirement 

4. Ronald Schneider Construction

90 Fishell Road

Rush, NY 14543




Bid:  $49,600.00

Councilman Anderson noted that all of the quotes were contingent upon the Town Highway Department performing all the necessary site work in eliminating some of the project costs.  Supervisor Udicious added that $18,000 of the Community Development Block Grant (CDBG) money will be used for the project.   As a mandatory requirement of a CDBG, prevailing wages (Union scale) must be factored into the cost.   An addendum explaining the prevailing wage component was provided to all bidders.        

Councilwoman Sluberski requested review of the bids before making a decision.     

RESOLUTION #153-2010    
Supervisor Udicious, motioned, upon attorney approval, that the contract for the Equipment Building be awarded to American Precision Construction, 1855 Honeoye Falls No. 6 Road, Honeoye Falls, New York 14472, in the amount of $32,940.00  Councilman Riepe seconded the motion.
Roll:



Councilman Anderson

aye



Councilman Riepe

aye



Councilman Doupe

aye



Councilwoman Sluberski

aye



Supervisor Udicious

aye

carried.

C. Highway Superitnendent Replacement – Highway Superintendent King will be retiring from his position and will be recommending his replacement to the Board.  Supervisor Udicious expressed his gratitude in Mr. King’s service to the town for the past 36.55 years.  Mr. King was Superintendent from 2000.   Mr. King’s retirement date is October 29, 2010.  

An appointment to the position must be made by the Town Board for the remained of the Highway Superintendent term which is December 31, 2011.  

Supervisor Udicious stated that Deputy Highway Superintendent Mark David has been with the highway crew for the past 26-27 years.    

RESOLUTION #154-2010
Councilman Anderson motioned to appoint Mark David as the Highway Superintendent commencing October 30, 2010.  Councilman Riepe seconded the motion.

Roll:



Councilman Anderson

aye



Councilman Riepe

aye



Councilman Doupe

aye



Councilwoman Sluberski

aye



Supervisor Udicious

aye

carried.

VIII. NEW BUSINESS

A. Energy Audit at 1911 Rush Scottsville Road – Supervisor Udicious announced 
that the energy audit would be conducted on October 28, 2010.  
B. Plan to Reduce Noise and Reverberation in Pavilion – Supervisor Udicious 
stated that a sound absorbing system will be purchased.  

C. Plan to Require a Deposit from Applicants on Site Plan Review (Engineering
 and Adminstrative Fees)  - The current town practice is for all persons applying for a review of site plan or subdivision pay a fee including an administrative cost upon appearance before the board.  Supervisor Udicious is continuing his investigation of a logical upfront fee to charge applicants.  A possible example was provided.    In addition, the town policy is that the engineering firm is only compensated once the applicant has paid their fees.  Supervisor Udicious is also inquiring about unpaid fees which continue to remain after notices are sent to no avail.  These fees can then be added to the tax bill costs.   
Supervisor Udicious noted that the current bill in question does not exceed $400.00.  
Councilman Anderson added that large site plans which include traffic studies, drainage, impact on school population, and the like, incur substantial costs.  Collecting the funds when the plan is not approved can become cumbersome.  

D. Dog Control - Local Law requirement – Town Clerk Bucci stated that the 
New York State Agricultural & Markets Law will be transferring all licensing duties to municipality town clerks effective January 1, 2011.  The town’s current code does not include all the provisions provided in the Agricultural & Markets Law and the Town Code must be amended through a Local Law passage.  In addition, a town resolution is required in order to set the fees that will reflect the added costs involved in maintaining licensing costs associated with the duties and the town’s dog control officer salary.   A public hearing date must also be set in order to adopt a Local Law in collecting licensing fees on January 1, 2011.              

Supervisor Udicious requested input from the Board on setting a 2nd Town Board meeting for the month of November.  
RESOLUTION #155-2010

Supervisor Udicious motioned to schedule a second Town Board meeting on Tuesday, November 23rd, 7 PM as well as a public hearing on the same date to hear public comment on a proposed Local Law of Animal Control and Dog Licensing at the offices of the Rush Town Hall, 5977 East Henrietta Road.  Councilman Riepe seconded the motion.

Roll:



Councilman Anderson

aye



Councilman Riepe

aye



Councilman Doupe

aye



Councilwoman Sluberski

aye



Supervisor Udicious

aye

carried.

RESOLUTION #156-2010

Supervisor Udicious motioned to schedule a second Town Board meeting on Wednesday, December 29, 2010 at 7 PM as well as conduct the Organizational meeting at the offices of the Rush Town Hall, 5977 East Henrietta Road.  Councilman Riepe seconded the motion.

Roll:



Councilman Anderson

aye



Councilman Riepe

aye



Councilman Doupe

aye



Councilwoman Sluberski

aye



Supervisor Udicious

aye

carried.

IX.   OPEN FORUM:

Resident Dave Sluberski suggested that the town meet with a consultant regarding sound reverberation so that unnecessary monies are not spent.  

Resident Dave Sluberski commented that an apology is in order from Councilman Riepe to Mrs. Cappella-Hankins regarding his comment of questioning her motives at the public hearing on the budget.  

Resident Selden Chase raised three items as follows:  (1)  suggested considering an exemption of additional application fees for a horticultural or agricultural building; (2)  is it not automatic that fees unpaid be added to town tax bills?; (3)  requests that a town newsletter be sent to his resident in Rush that is a Honeoye Falls mailing address.  

Kathryn Cappella-Hankins recommended that the change in voting site be placed on the Town Hall building directing everyone to the Rush Methodist Church.  

Town Clerk Bucci informed Mrs. Hankins that she had discussed the issue with the Board of Elections and they would be providing signage directing voters to the church site.  Attorney Pavia stated that the Board of Elections is the governing body in authority on Election Day and all duties surrounding it.  

Resident Mrs. Cappella-Hankins requested an additional budget workshop be scheduled and that an additional public hearing on the budget be scheduled posting accurate elected official salaries.      

Supervisor Udicious stated that the town is required to adopt a budget by November 20, 2010, and there would be no further budget workshops.   The subject of the budget will be placed on the November 10, 2010, Town Board agenda.   

There being no further business, a motion was made by Councilman Doupe and the meeting was adjourned at 8:12 PM by common consent of all councilpersons present. 

Respectfully submitted,

Pamela J. Bucci

Town Clerk  
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