RUSH TOWN BOARD

November 10, 2010

RUSH TOWN BOARD

Minutes of November 11, 2010

Regular Meeting
A regular meeting of the Rush Town Board, County of Monroe, was called to order by Supervisor William Udicious at 7:00 PM on October 27, 2010, at the Rush Town Offices, 5977 East Henrietta Road, Rush, New York.  Everyone present participated in the Pledge of Allegiance.

PRESENT:

Richard Anderson

------ 
Councilman, Deputy Town Supervisor




Thomas Doupe

------
Councilman




William Riepe

------
Councilman  




Lisa Sluberski

------
Councilwoman




William Udicious

------
Town Supervisor




Pamela Bucci

------
Town Clerk/Collector 




Frank Pavia, Esq.

------   Attorney for the Town  

OTHERS 

PRESENT:

Dan Woolaver

------
Resident




Mark David


------
Highway Superintendent,








Resident




Jim Bucci


-------   Resident




Kathryn Cappella

-------
 Resident




-Hankins






Gerry Kusse


-------
Code Enforcement 








Officer, Resident 
1. OPEN FORUM 

Supervisor Udicious opened the meeting, offered all to sign in and take an official meeting brochure.  He then opened the floor to anyone wishing to address the board.

Resident Dan Woolaver informed the Town Board that the property previously housing the Big M had an exposed open door which is unsafe.  

Supervisor Udicious stated that the Code Enforcement Office was aware of the exposed area and has sited the property owner.    

II.   APPROVAL OF MINUTES 

Resolution #157-2010

Councilwoman Sluberski moved to approve the October 27, 2010, Minutes of the Town Board as written.  Councilman Anderson seconded the motion.  
Roll:



Councilman Anderson

aye



Councilman Riepe

aye



Councilman Doupe

aye



Councilwoman Sluberski

aye



Supervisor Udicious

aye

carried.

III.   APPROVAL OF TRANSFER 
RESOLUTION #158-2010

Councilman Anderson stated, Be It Resolved, that having audited all the unexpended balances of existing appropriations in the General fund, I move that transfers #45 in the amount of $2,000.00 be allowed.   Councilwoman Sluberski seconded the motion.
Transfer from the unexpended balance of an existing appropriation

General Fund

	Transfer #
	Amount
	Account
	Description
	Account
	Description

	45
	2,000.000
	A-2001
	Recreation charges
	A-7020.4
	Recreation Contractual


Transfer to provide for afterschool food costs – larger enrollment

Roll:



Councilman Anderson

aye



Councilman Riepe

aye



Councilman Doupe

aye



Councilwoman Sluberski

aye



Supervisor Udicious

aye

carried.

IV.     APPROVAL OF ABSTRACT 

RESOLUTION #159-2010

Councilman Anderson stated, Be It Resolved, that having audited all the claims against the funds listed on Abstract #11-1, for vouchers #1212 through #1279           be allowed in the amount of $38,648.84.  Councilman Doupe seconded the motion.  

Roll:



Councilman Anderson

aye



Councilman Riepe

aye



Councilman Doupe

aye



Councilwoman Sluberski

aye



Supervisor Udicious

aye

carried.

IV. CORRESPONDENCE 

Supervisor Udicious reported no correspondence.  

V.  REPORTS OF OFFICERS AND COMMITTEES 

Councilman Anderson had no report.

Councilman Riepe reported that the 1st of the cemetery signs has been installed at the East Rush Cemetery location.  

Councilman Riepe recommended that the property located on East River Road, formerly known as BOCES, should be posted.  From a liability standpoint, Attorney Pavia concurred.  

Councilman Anderson questioned whether the town deemed it parkland, that it would be considered a no hunting area.  Attorney Pavia will research the matter.      

RESOLUTION #160-2010

Councilman Doupe moved to post the 100 acre parcel recently acquired by the Town of Rush.  Councilman Riepe seconded the motion.

Roll:



Councilman Anderson

aye



Councilman Riepe

aye



Councilman Doupe

aye



Councilwoman Sluberski

aye



Supervisor Udicious

aye

carried.

Councilman Riepe will acquire the signs for posting the town-owned 100 acre parcel. 

Supervisor Udicious stated that he received an e-mail from a resident questioning whether or not a specific property was posted.  She cited that hunters have been on the property daily.  Supervisor Udicious responded and directed her to the authorities at BOCES, who currently own the property.     

Councilman Doupe stated that he had received a positive comment that the Highway crew did a superb job on the resurfacing of Fishell Road. 

Councilwoman Sluberski reported that the November monthly Conservation Board meeting was cancelled.

Code Enforcement Officer Kusse reported that the slab for the equipment building had been poured and the project was moving quickly.  

Mr. Kusse also reported that, as noted previously, enforcement actions have been taken on the property located 5946 East Henrietta Road but                                the matter would be handled cautiously and carefully.

Highway Superintendent David reported that the Monroe County projects have been completed for the year and the crew was working on snow and ice preparations.  

RESOLUTION #161-2010
7:15 PM – PUBLIC HEARING – Revised section 120-18 of the Rush Town Code regarding Maximum Height of Structures

Supervisor Udicious moved to interrupt the meeting to conduct the Public Hearing as advertised and scheduled at 7:15 PM.  Councilman Doupe seconded the motion.

Roll:



Councilman Anderson

aye



Councilman Riepe

aye



Councilman Doupe

aye



Councilwoman Sluberski

aye



Supervisor Udicious

aye

carried.

Following distribution of the proposed Local Law to the Town Board members, Town Clerk Bucci stated that the Notice of Public Hearing was duly published in the Henrietta Post and the Sentinel on November 4, 2010, with the same being posted on the town clerk’s bulletin board and the town website.  For the record, Town Clerk Bucci read the legal Notice in its entirety.   

Resident Donald Knab stated the proposed law limited the height of structures to 35 feet and did not account for firefighting capabilities.  He believed that an additional Code should be prepared to address wind mills and wind tower over 35 feet and to not exclude them by adopting a 35’ structure height. 

Resident Kathryn Cappella-Hankins concurred that changing the Code would not address properly all concerns but would prohibit variances for the possibility of installing structures over 35 feet.

Councilman Anderson replied that the change in Code would not preclude applying for a variance for a structure over 35 feet.

Having no further comment from the audience, Supervisor Udicious closed the hearing at 7:25 PM.

RESOLUTION #162-2010
7:15 PM – PUBLIC HEARING – 2011 PRELIMINARY BUDGET

Supervisor Udicious moved to conduct the Public Hearing on the 2011 Preliminary Budget as advertised and scheduled at 7:15 PM.  Councilman Doupe seconded the motion.

Roll:



Councilman Anderson

aye



Councilman Riepe

aye



Councilman Doupe

aye



Councilwoman Sluberski

aye



Supervisor Udicious

aye

carried.

Supervisor Udicious explained that the salaries of elected officials published in the legal notice included an administrative error and the hearing was rescheduled.  
Following distribution of the proposed 2011 Preliminary Budget to the Town Board members, Town Clerk Bucci stated that the Notice of Public Hearing was duly published in the Henrietta Post and the Sentinel on November 4, 2010, with the same being posted on the town clerk’s bulletin board and the town website.  For the record, Town Clerk Bucci read the legal Notice in its entirety. 

Resident Kathryn Cappella-Hankins stated that she was not in favor of the preliminary budget.  A 3% increase in salaries for elected officials was unwarranted, however, she did not challenge a 3% increase to other departments.  

Resident Knab asked whether or not the Town Board included a 3% baseline in the prepared budget, would it exclude elected officials and whether or not there would be preferential treatment.   

After no further comment from the audience, Supervisor Udicious closed the hearing at 7:45 PM and continued the regular meeting.  

REPORTS OF OFFICERS AND COMMMITTEES continued:
Town Clerk Bucci requested comments regarding the town’s internet connection and Time Warner Service Agreement.  Service is currently provided at a town cost by Monroe County.  The pros and cons of the service were outlined.   Councilman Doupe requests that an encryption and log-in be required in enabling the replacement cable.  Town Clerk Bucci will inquire.
Pavilion Rental Policy - Supervisor Udicious suggested that the Pavilion Rental Policy be amended to allow alcohol consumption.  Town of Riga’s policy was provided as an example.  Town liability issues were investigated.  Renters would be required to sign a release indemnification document.               

Councilman Anderson cautioned that fields and restroom areas would be shared space.

Councilwoman Sluberski agreed that all pavilion renters should have the option of permitting the consumption of alcohol at their event, however, also agrees that shared space is a concern. 

Councilman Doupe stated that the facility should be available to all patrons and that reasonable restraint in location of allowed consumption of alcoholic beverages should be included in the agreement.

Attorney Pavia will review the rental agreement documents and draft an indemnification release.  Supervisor Udicious added that the issue would be further addressed at the next meeting.

Dog Control Officer – The Town Board has received 8 responses to the open position.  The Board agreed that Rush resident preference interviews would be held and scheduled after the November 15th deadline by the Supervisor’s Secretary.

Increase in healthcare premiums  - Finance Director Reynolds informed all full-time employees that town premium costs would increase by approximately 12%.  All full time employees contribute 10% of their bi-weekly wages to healthcare insurance.  The town contributes 90%.

VI.    OLD  BUSINESS 
A. 2010 Budget – At the October 27 meeting, Supervisor Udicious requested additional proposed changes to the 2011 Preliminary Budget be forwarded to him.   None were submitted.

RESOLUTION #164-2010

Supervisor Udicious moved to adopt the 2011 Preliminary Budget, dated October 28, 2010, as submitted.   Councilman Anderson seconded the motion.

Roll:



Councilman Anderson

aye



Councilman Riepe

aye



Councilman Doupe

aye



Councilwoman Sluberski

aye



Supervisor Udicious

aye

carried.

B.    Energy Audit – 1911 Rush-Scottsville Road  - Supervisor Udicious announced that the air flow tests had been performed and the energy audit findings would be discussed on Friday, November 11 at 10:30 AM.  All parties’ interest in attending were welcome.
C    Judge Vacancy – January 2011 – Supervisor Udicious stated that although the open position is for an elected position, the Town Board would be appointing a person to fill the unexpired term through December 31, 2011.  The law states that while Justice Paula Anderson is still serving, training of an appointed person cannot occur.  Although the Board would be appointing a person to fill the term, all interested parties for the position would be required to run for election at the end of the term.       

RESOLUTION # 164-2010
Supervisor Udicious motioned to advertise the Justice Court position with an application deadline of December 7, 2010.  Councilman Doupe seconded the motion.

Roll:



Councilman Anderson

aye



Councilman Riepe

aye



Councilman Doupe

aye



Councilwoman Sluberski

aye



Supervisor Udicious

aye

carried.

VII.  NEW BUSINESS

A.  Plan for Cyclical Reappraisals – Assessor Dan Stanford distributed his aid application which has been submitted to the Rush-Henrietta Director of School Finance.  

RESOLUTION #165-2010
Councilman Anderson moved to enter into an Agreement Plan for Cyclical Reappraisals occurring every 5 years.  Councilman Doupe seconded the motion.
Roll:



Councilman Anderson

aye



Councilman Riepe

aye



Councilman Doupe

aye



Councilwoman Sluberski

aye



Supervisor Udicious

aye

carried.

B.  Local Law regarding Dogs – Town Clerk Bucci distributed a copy of the proposed Local Law to the Town Board.  A public hearing is scheduled for November 23, 2010 at 7:15 PM.  The local law proposed would amend Section 28 of the Rush Town Code to establish new rules and regulations concerning dog control consistent with the amendments made to the New York State Agriculture and Markets Law.

There was a brief discussion regarding purebred dog licenses.  They will not be offered in the newly proposed law.  Discussion also occurred regarding licensing fees and the necessity in raising them to meet administrative needs.  The number of dogs allowed in one household was also discussed.  Town Clerk Bucci will canvas other towns’ town codes throughout the county.    

VIII.  OPEN FORUM

No one else wished to comment.

RESOLUTION #166-2010
EXECUTIVE SESSION

Supervisor Udicious motioned to adjourn the meeting into Executive Session at 8:05 PM to discuss a legal matter.  Councilman Doupe seconded the motion.

Roll:



Councilman Anderson

aye



Councilman Riepe

aye



Councilman Doupe

aye



Councilwoman Sluberski

aye



Supervisor Udicious

aye

carried.

RESOLUTION #167-2010
Councilman Doupe moved to return to regular session at 8:19 PM.  Councilman Anderson seconded the motion.

There being no further business, a motion was made by Councilman Doupe and the meeting was adjourned at 8:20 PM by common consent of all councilpersons present.

Respectfully submitted,

Pamela J. Bucci

Town Clerk  
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