Rush Town Board

March 9, 2011 


RUSH TOWN BOARD MEETING

March 9, 2011
A regular meeting of the Rush Town Board, County of Monroe, was called to order by Supervisor William Udicious at 7:00 PM on March 9, 2011, at the Rush Town Offices, 5977 East Henrietta Road, Rush, New York.  Everyone present participated in the Pledge of Allegiance.

PRESENT:
Richard Anderson

------ 
Councilman, Deputy Town Supervisor



William Riepe

------
Councilman  



Lisa Sluberski

------
Councilwoman



William Udicious

------
Town Supervisor



Pamela Bucci

------
Town Clerk/Collector 



John Mancuso, Esq.
------  
 Attorney for the Town  

OTHERS 

PRESENT:
Mark David


-------
Highway Superintendent, Resident


Kathryn Capella-Hankins
-------
Resident



Jim Bucci


-------
Resident



Dan Woolaver

-------
Resident

1.     OPEN FORUM
Supervisor Udicious opened the floor to anyone wishing to address the board.
 II.   APPROVAL OF MINUTES 

RESOLUTION #64-2011
Councilwoman Sluberski moved to approve the Minutes of February 23, 2011, as presented by the Town Clerk.  Councilman Riepe seconded the motion.  

Roll:




Councilman Anderson

aye




Councilman Riepe

aye




Councilwoman Sluberski

aye




Supervisor Udicious

aye

carried.

III.  APPROVAL OF ABSTRACT
RESOLUTION #65-2011
Councilman Anderson moved, Be It Resolved, that having audited all the claims against the funds listed on Abstract #3-1, for vouchers #233 through #289, be allowed in the amount of $57,752.78.  Councilwoman Sluberski seconded the motion.

Roll:




Councilman Anderson

aye




Councilman Riepe

aye




Councilwoman Sluberski

aye




Supervisor Udicious
 
aye

carried.

IV.  CORRESPONDENCE  
Supervisor Udicious received an invitation to all Town Board members from the Rush Henrietta School Board President Susan Banker, as well as Brighton and Henrietta council members, for a roundtable discussion on continuing improvements for the Rush-Henrietta School District.  The meeting is scheduled for March 22, 5:30 PM at the 9th Grade Academy, Lehigh Station Road, Henrietta.  Councilwoman Sluberski has responded and Supervisor Udicious will direct his secretary to notify RH School Board President Banker that all board members will be attending.  

V.  REPORTS OF OFFICERS AND COMMITTEES
Councilman Anderson had no report. 
Councilman Riepe had no report.

Councilwoman Sluberski had no report.          

Highway Superintendent David reported that a contractor is performing chipping at the Transfer Station free of service.  

Former Councilman Doupe previously supplied the Town Board with recommendations of improvement to the town security system.  They will be discussed at the next Board meeting.

The yearly unemployment cost to the Town has been reduced by $859.00. 

Recreation Department Report Item - After receiving the Recreation Department report, Supervisor Udicious requested clarification of the payment method of part-time personnel and contractual instructors.   Social security, compensation and workers compensation are all components related to payroll.  Councilman Anderson suggested a liability issue may apply, however, he will provide the background as soon as possible.          

Councilwoman Sluberski requested an abbreviations elaboration from Recreation report.  Councilman Anderson stated that there are a number of towns contracting with ASCAP and BMI which are organizations that derive compensation for songs played in a public venue without a naming right, credit, etc.  Other towns recognize the organizations and pay an annual fee.  Councilman Anderson requested that Attorney Pavia research the subject.    Attorney Frank Pavia suggested that in the scenarios, i.e. an aerobic instructor playing songs off a CD or a band contracted through the library which plays off purchased music sheets, both require no organizational fee to play them.    Attorney Pavia will review the information and provide a report.           

VI.     OLD BUSINESS

A. Planned Use of 100 Acres (former Office of General Services Property)  – 
Supervisor Udicious polled the Board for a decision on requiring farmers to provide a RFP (Request for Proposal) for farming the 100 acres.  Steve Stein is the current farmer of the acreage in question.

Councilwoman Sluberski suggested allowing Steve Stein to continue farming the property since he has used it well in the past.   

Councilman Riepe previously requested the attorney’s feedback of whether or not bids should be permitted.  Attorney Pavia stated that collecting bids for farming the land is a lawful practice.    

Councilman Anderson asked of the current contract tillage.  Supervisor Udicious stated that OGS owes the town for last year’s contract amounting to roughly $1,900.  Councilman Anderson agrees to allow Mr.  Stein farm the land through the contract period.

 RESOLUTION #66-2011

Supervisor Udicious moved to establish a contract with Mr. Steve Stein for farming a portion of the 100 acres currently farmed for 2011 at an established fee as set forth in the previous contract with New York State Office of General Services.   Councilwoman Sluberski seconded the motion.

Roll:



 Councilman Anderson

aye




Councilman Riepe

aye




Councilwoman Sluberski

aye




Supervisor Udicious
 
aye

carried.

B.  Scrap Material Policy – A final version of the Scrap Materials Policies and Procedures will be circulated to the Town Board.   Town Clerk Bucci stated that there are procedures in handling disposal of all equipment, records, etc., accumulated in the town.  Providing a central resource of such policies will be discussed at the next meeting.    
C.  Energy Audit results on town-owned house located at 1911 Rush Scottsville Road -  Supervisor Udicious requested town board feedback on their consultant meeting and audit results.

Councilman Riepe suggested purchasing a gas boiler and baseboard heating, possibly through the 2012 budget.  

Councilman Anderson asked to table the matter for another 2 weeks.           

D.    Status of Court Audit – Councilwoman Sluberski stated that the audit will be performed on Saturday, March 12 and a report to the Town Board will follow.  

VII.    NEW BUSINESS  
A.  Resolution to Approval Annual Town Clerk Training - Town Clerk Bucci requested authorization to expend budgeted funds to attend the annual New York State Town Clerk’s Association Conference in Buffalo, New York on May 1-4th, 2011.               

RESOLUTION #67-2011
Councilwoman Sluberski made a motion to authorize the Town Clerk’s expenditure of budgeted funds to attend the annual New York State Town Clerk’s Association Conference in Buffalo, New York on May 1st- May 4th.   Councilman Anderson seconded the motion.

Roll:



 Councilman Anderson

aye




Councilman Riepe

aye




Councilwoman Sluberski

aye




Supervisor Udicious
 
aye

carried.
B.   Resolution on BOCES property -  Supervisor Udicious read the following in 
its entirety.   
RESOLUTION #68-2011
BE IT ENACTED BY THE TOWN BOARD OF THE TOWN OF RUSH AS FOLLOWS:

WHEREAS, the Board of Cooperative Educational Services, First Supervisory District of Monroe County (“BOCES”) is the owner of a certain parcel of improved real property located in the Town of Rush, County of Monroe and State of New York, containing approximately 220 acres, having the Tax Account Number: 211.02-2-1./RHEN (the “Premises”), pursuant to that certain quit claim deed from the State of New York (the “State”) to BOCES, dated as of January 17, 1995; and

WHEREAS, the State reserved the right for the Attorney General of the State of New York to institute an action against BOCES to have title to the Premises revert to the State in the event the Premises are not used in a manner consistent with and supportive of BOCES’ educational programs and activities (the “Reverter Clause”); and

WHEREAS, by Resolution #131-09, dated July 8, 2009,  the Board previously resolved to enter into a certain Acquisition Agreement with BOCES, whereby BOCES agreed to convey the Premises to the Town; and

WHEREAS, the Board has determined that the proposed action described above is an Unlisted Action pursuant to the New York State Environmental Quality Review Act (“SEQRA”); that the proposed action would not have a potential significant adverse impact on the environment; and thus issued a Negative Declaration pursuant to SEQRA; and

WHEREAS, the Town and BOCES desire to enter into a revised Acquisition Agreement confirming, among other things, that the Reverter Clause be amended to permit the conveyance of the Premises to the Town for park and recreational and other ancillary uses; and

NOW, THEREFORE, it is hereby RESOLVED, that the Supervisor is hereby authorized to execute the current Acquisition Agreement, as well as all documents necessary to effectuate said use and transfer and conveyance of the Premises, and that such documents shall be subject to the review thereof by the Town Attorney as to form and substance; and be it further 
RESOLVED, that the Town will use the Premises for park and recreational and other ancillary uses consistent with the parameters set forth in the Acquisition Agreement.

That within Resolution was moved by Supervisor Udicious, seconded by Town Board Member Sluberski, and was voted upon by the council members of the Town Board at a regular meeting as follows:
Roll:



 Councilman Anderson

aye




Councilman Riepe

aye




Councilwoman Sluberski

aye




Supervisor Udicious
 
aye

carried.

On the question of coverage of ancillary uses asked by Councilwoman Sluberski, Attorney Pavia responded that OGS agreed to the park, recreation and ancillary uses as requested.    

B.  Town Board Position Opening – Town Board has interviewed candidates for the open position of town board member.   

RESOLUTION #69-2011
Supervisor Udicious motioned to appoint Alexander R. Simon to fill the opening of the town board councilperson position effective March 14, 2011.  The term will continue through December 31, 2011.  As the position expires in December, it will be open for the November election.  Councilman Riepe seconded the motion.       
Roll:




 Councilman Anderson

aye




Councilman Riepe

aye




Councilwoman Sluberski

aye




Supervisor Udicious
 
aye

carried.

VIII.    OPEN FORUM
Supervisor Udicious opened the floor to anyone wishing to address the board.
Resident Jim Bucci suggested that when farmers RFPs are submitted, the Town Board provide preference, within reason, to farmers that are also Rush resident tax payers.    
Resident Kathryn Cappella-Hankins, on behalf of Selden Chase and Jean Yawman, requested the status of alleged missing artifacts previously in the town’s possession.  
Supervisor Udicious will provide a written response to both Selden Chase and Jean Yawman.

Kathyrn Cappella-Hankins stated that the Department of Labor could assist in providing clarity on contractual and employees of the town.  An open forum should be held regarding the newly acquired property regarding environmental impact of farming with chemicals and the harmful effects to children.  

IX.   EXECUTIVE SESSION
Supervisor Udicious adjourned the meeting at 7:45 to discuss a former personnel matter.    

Supervisor Udicious returned to the regular meeting at 8:25 PM.  

X.  ADJOURNMENT
There being no further business, a motion was made by Supervisor Udicious that the meeting be adjourned at 8:25 PM was approved by common consent of all councilpersons present. 

Respectfully submitted,

Pamela J. Bucci

Town Clerk  
6

