Rush Town Board

April 13, 2011 


RUSH TOWN BOARD MEETING

April 13, 2011
A regular meeting of the Rush Town Board, County of Monroe, was called to order by Supervisor William Udicious at 7:00 PM on April 13, 2011, at the Rush Town Offices, 5977 East Henrietta Road, Rush, New York.  Everyone present participated in the Pledge of Allegiance.

PRESENT:
William Riepe

------
Councilman  



Alexander Simon

------
Councilman

Lisa Sluberski

------
Councilwoman



William Udicious

------
Town Supervisor



Pamela Bucci

------
Town Clerk/Collector 



Frank Pavia, Esq.

------  
 Attorney for the Town  
OTHERS 

PRESENT:
Mark David


-------
Highway Superintendent, Resident


Kathryn Cappella-Hankins
-------
Resident



Charlotte Greenwood
-------
Resident



Linda Curry


-------
Resident



Jonah Curry


-------
Resident



Barbara Boone

-------
Resident



Jeremy Tuke


-------
Resident, NYS Museum of Transportation


Dan Woolaver

-------
resident

1.     OPEN FORUM
Supervisor Udicious informed the audience of the sign in at the table as well as a Rules and Procedures pamphlet.  He then opened the floor to anyone wishing to address the board. 

 II.   APPROVAL OF MINUTES 

RESOLUTION #75-2011
Councilwoman Sluberski moved to approve the Minutes of March 23, 2011, as presented by the Town Clerk.  Councilman Riepe seconded the motion.  

Roll:




Councilman Anderson

abstained

Councilman Riepe

aye




Councilman Simon

aye



Councilwoman Sluberski

aye




Supervisor Udicious

aye

carried.

III.  TRANSFER OF FUNDS

RESOLUTION #76-2011  
Councilman Anderson moved, Be It Resolved, that having audited all the unexpended balances in the existing appropriations of the General Fund, that Transfers #2 through #4 in the amount of $2,424.50 be allowed.     Councilman Riepe seconded the motion.
	
	
	
	
	BUDGET TRANSFERS 4/13/2011 - 2011 FUNDS

	Appropriation of unreserved fund balance Of existing appropriation(s):
	

	General Funds
	Increase Revenue/
	
	
	

	
	Transfer
	
	Decrease Fund Balance
	
	Increase Appropriation

	
	Number
	 Amount 
	Account
	Description
	
	Account
	Description

	
	
	       789.00 
	A-7020.4
	Recreation Contractual
	 
	        A-7020.2
	Recreation Capital Outlay 

	
	2
	 
	
	
	
	
	

	
	
	 
	 
	Re-class for computer replacement
	

	
	3
	500.00
	A-8160.4
	Transfer Station Contractual           A-5410.1

Transfer to cover heavy snowfall
	Sidewalks

Personal Services

	
	4
	1135.50
	A-8160.4
	Supervisor Contingency               A-1620.21
Transfer to rack & switch upgrades downstairs
	Buildings; Capital Outlay


Roll:    

Councilman Anderson
     aye  

	Councilman Riepe

Councilman Simon
	aye

aye

	Councilwoman Sluberski

Supervisor Udicious
	aye

aye    carried.  



IV.  APPROVAL OF ABSTRACT
RESOLUTION #77-2011
Councilman Anderson moved, Be It Resolved, that having audited all the claims against the funds listed on Abstract #4-1, for vouchers #355 through #414, be allowed in the amount of $42,003.44. Councilwoman Sluberski seconded the motion.

Roll:




Councilman Anderson

aye

Councilman Riepe

aye




Councilman Simon

aye



Councilwoman Sluberski

aye




Supervisor Udicious

aye

carried.

V.  CORRESPONDENCE  
Memorial Day Parade Invitation - American Legion Stevens Connors Post 1330 invitation to the Town Board and others to participate in the 65th Annual Memorial Day Parade on Monday, May 30, 2011, at 9:30 AM.  Parade will begin at St. Joseph’s Church, continue to to Pine Hill Cemetery, and end at the Town Hall parking lot.

Interstate Route 390 Entrance Ramp in Rush – Interstate 390 northbound will be closed from Exit 11 to the Thruway exit on Saturday, April 16 from 7 AM to 12 Noon.  If the shoulder repair is not completed on Saturday, it will be continued and the Interstate closed on Sunday, April 17 between 7 AM – 12 Noon.  
VI.  REPORTS OF OFFICERS AND COMMITTEES
Boys State Selection Committee of American Legion Post - Councilman Anderson stated that he was absent from the last Town Board meeting in order to participate in interviewing of Boys State candidates.   Six viable candidates applied for Boys State and the Post is now seeking funds to send all applicants.  Councilman Anderson is very proud that such positive character traits still exist in Rush’s youth.  All donations from outside sources will be accepted by the American Legion Post.  

Farmland Protection – Councilman Riepe attended the Farmland Protection meeting.  Greater input is requested of farmers and, therefore, a survey will be distributed and available on the town website.  Supervisor Udicious stated that the Town has recently been awarded grant money in the amount of $25,000 and the farmland protection information will be incorporated into the Comprehensive Plan that is currently being updated.    The Town has contracted with Engineer Todd Ewell and Consultant Walter Kalina of CHA.  Farmers’ participation is sought and extremely important to the comprehensive plan development.  Councilman Simon added that the goal of the Farmland Protection Project is to finalize the plan by the Fall.  

Councilman Simon stated that there are 3 applicants for the open position on the Zoning Board of Appeals and interviews will be scheduled.   
Alleged Missing Artifacts PennySaver Flyer – Councilman Simon stated that a public forum is suggested on the flyer, however, he recommends that the Town Board appoint a citizens’ committee to perform an audit of what research and work is or has been done to date and review the facts to provide recommendations and closure of the matter.  

A brief discussion followed and all members were in favor of having a small committee as suggested.  Councilman Anderson volunteered to be on the committee.  Attorney Pavia favored a committee appointed at the discretion of the Town Board, recommended it be a relatively small independent group of individuals indirectly involved with the allegedly missing artifacts, and those who could view the details objectively. Findings and recommendations should also be received by a fixed date.    

Supervisor Udicious invited Kathryn Cappella-Hankins to consider leading the citizens committee as an interested party.  She acknowledged the invitation and agreed to assist on the committee.  Supervisor Udicious has been meeting with concerned residents Jean Yawman and Selden Chase who are the major parties involved.  A citizens’ group recommendation will be appointed by the Town Board at the next meeting.         

Library Garage Sale – Councilwoman Sluberski reported that the Rush Public Library’s Garage Sale on April 9th was a success.

Roof Repair Issues – Councilwoman Sluberski requested an update on the library roof repair.  Supervisor Udicious reported that an additional system was added this winter and there are now 2 de-icing systems working simultaneously.  No leakage has been reported.  Additional minor repairs will be performed this summer.

Earth Day - Town Clerk Bucci stated that Rush’s Earth Day Clean-up has been advertised in the Rush Town Newsletter and is scheduled for April 30th and will additionally be advertised in the PennySaver.  All volunteers are welcome.  

Website – Town Clerk Bucci reported that features have been added to the town website in order to assist users in finding items of interest. 
VII.   OLD BUSINESS

A. Court Audit  –  At the March 23, 2011 meeting, Councilwoman Sluberski and Councilman Riepe submitted their findings of the 2010 court audited records.     The report will be forwarded to NYS Office of Court Administration in Albany, New York. 
RESOLUTION #78-2011
Supervisor Udicious moved to accept the 2010 Court Audit performed by Councilwoman Sluberski and Councilman Riepe as submitted.  Councilman Anderson seconded the motion.
Roll:

                      Councilman Anderson
  aye  

	Councilman Riepe

Councilman Simon
Councilwoman Sluberski
	aye

aye

aye

	Supervisor Udicious
	aye         carried.

	
	


B.    Scrap Material Policy – A policy has been submitted by Highway  Superintendent Mark David and reviewed by the attorney for the town and all Town Board members.  This will be included in the standard operating procedures (SOP) policy being developed by the town.    
Supervisor Udicious stated that he would be working with Town Clerk Bucci to update our current disposal procedures of office equipment and fixed asset materials which will also be incorporated in the SOP.

RESOLUTION #79-2011

Supervisor Udicious moved to approve the Scrap Material Policy procedure as submitted by Highway Superintendent Mark David. Councilman Anderson seconded the motion.     

Roll:

                      Councilman Anderson
  aye  

	Councilman Riepe

Councilman Simon

Councilwoman Sluberski
	aye

aye

aye

	Supervisor Udicious
	aye         carried.


B.  Energy Audit of rental property at 1911 Rush-Scottsville road – Supervisor Udicious requested input from the Town Board.  The town is receiving ample payment for current expenses, however, wishes to make the property more energy efficient.  The building is serviced entirely by electric supply.  Councilman Anderson suggested increasing the insulation of the building which would provide the quickest payback of expenses.  Councilman Riepe suggested replacing the central boiler to an energy-efficient one.        
Supervisor Udicious will consult with Finance Director Donald Reynolds for a cost and a return period on suggested items.      

 C. Contract to Lease 47.6 acres of farming (of 100 acres of town-owned property) – Supervisor Udicious has spoken with Steve Stein who currently farms the 47.6 acres of land.  The contract has been prepared and a map of the farming area has been submitted for clarification.  The contract is awaiting signature by Steve Stein.  The acreage to be farmed, per the pro-rated contract, will cost $1935.00.  In 2012, the acreage as well as possibly additional acreage will be open to other farmers for bid.     
D.  Railroad Museum Request to Use Town Property to Expand Visitor Parking – Jeremy Tuke of the Rochester Chapter of the National Railway Historical Society presented a scaled-back map of the minimum area needed for visitor/passenger excursion parking and staging of equipment.   Mr. Tuke explained the use of the requested area and what surrounds it.   The area requested is approximately 150 to 200 feet wide off the railroad edge and stretches approximately 1,000  to 1,500 feet along the track.  Councilman Simon questioned the overlap of contracted land used by Mr. Stein and requested a permitted area.  Mr. Tuke stated that part of the contracted acreage has not been tiled in the past due to the fact that it is too close to the railroad and a it is a steep embankment.  Attorney Pavia suggested that as a pre-requisite of entering into an agreement is a survey of the property requested including a descriptive of the meets and bounds.       
VIII.    NEW BUSINESS  
A.  New York State Department of Environmental Conservation (NYDEC) Regulation for Outdoor Wood Boilers -  Supervisor Udicious stated Code Enforcement Officer Kusse furnished the Board with current NYSDEC regulations.  At this time, the Town has the option to adopt the NYSDEC regulations or adopt a more stringent regulated town code.  Councilman Simon stated that the NYSDEC regulation takes effect April 15, 2 011.   
Code Enforcement Officer Kusse stated that Rush is not only rural but has a few densely populated areas where the outdoor wood boiler may pose an area of concern.  Councilwoman Sluberski questioned the height of the system.  Height and installation restrictions were discussed.  Fuels such as oil, coal and wood are approved burning devices.    

Attorney Pavia stated that discretionary terminology is part of the adopted NYSDEC regulations of April 15, 2011.  Irrespective of what the town decides, all persons must currently comply with the state regulations.      
B   Request to Modify Town Code to Allow Public Campground – Mr. Stevenson requests a change to the Rush Town Code to allow a seasonal campground located on Perry Hill Road.  Such change would require a special use permit and or a change in the Town Code.  Supervisor Udicious stated that a suggestion to change the Town Code is a decision of the Town Board based on the findings of a public hearing and input from the Planning Board.  
Attorney Pavia stated that adding a seasonal campground would require change in legislation, and a change in the Zoning Code.  It would also require a mandated SEQR review and determination by the Town Board as well as discretionary decision on whether or not the Planning Board report on the requested modifications.
If a special use permit was requested, a State Environmental Quality Review (SEQR) determination would be required. 

Councilman Anderson stated that the property, in the past, was proposed to be developed as the Gold Rush Subdivision and would include a trailer park, 10-12 acres of which are zoned for manufactured homes.  The remaining tract is zoned R-20 which allows a home on 20,000 sq. foot lot.  Questions regarding feasibility and water should be addressed.      
Councilman Riepe, who was present at the Planning Board meeting where Mr. Stevenson presented informally, stated that the Planning Board favored a special use permit campground.  

Councilwoman Sluberski stated that the Zoning Board of Appeals has stated that special use permits have presented complications on zoning law matters over the years.
Councilman Simon read the informal presentation of Mr. Stevenson from the Planning Board Minutes of March 15, 2011.  The parcel Mr. Stevenson discussed is 52 acres located at the corner of Perry Hill Road and East River Road which is zoned R-20 with 10 acres of wooded area which is zoned Residential Mobile Home (RMH). 

Councilwoman Sluberski is in favor of allowing a campground in the Town of Rush, not specifically in that location.  

Councilman Anderson requested Attorney Frank Pavia draft a special use permit as well as rezoning document for review.  There are State and Constitutional laws on exclusionary zoning regarding the specific impact that will be given if some acreages of a town have RMH zoning.  Supervisor Udicious and Attorney Pavia will review the specifics to be addressed.

Councilman Anderson distributed to the Town Board a quote from Lowes for purchase of two grills for the Park Pavilion area.  The grills cost under $550.00 and, if allowed, the Highway Department has agreed to install them.  The exact location of the 2 grills is to be determined.  Excess recreation capital is available to fund the purchase. 

RESOLUTION  #80-2011

Supervisor Udicious moved to approve the purchase of two grills from Lowes in an amount not to exceed $550.00.  Councilwoman Sluberski seconded the motion.    

Roll:

                      Councilman Anderson
  aye  

	Councilman Riepe

Councilman Simon

Councilwoman Sluberski
	aye

aye

aye

	Supervisor Udicious
	aye         carried.


IX.    OPEN FORUM
Supervisor Udicious opened the floor to anyone wishing to address the board.
Resident Kathryn Cappella-Hankins, having experience, provided her thoughts of a planned development campground district.  

Mrs. Hankins added that the transportation museum is a wonderful treasure to the town and she would encourage support of its growth.   

Resident Barbara Boone, who is not opposed to camp grounds stated that there is a huge camp ground in the neighboring town of Scottsville and is opposed to having a campground in the area suggested.  There are many beautiful homes in Rush and a campground in that area would bring a negative impact to the area.        

Resident Carol Snedeker worked on the Gold Rush Subdivision in the early 70’s.  The land in question is zoned for mobile homes before there were environmental issues and the land does not perk and does not drain.  The land is also neighbored by Industry and having a campground may open the area to incarcerated families.      

X.  ADJOURNMENT
There being no further business, Supervisor Udicious motioned to adjourn and requested the Board stay for an attorney-client privileged conversation. There 
being no additional town business, the meeting was adjourned at 8:16 PM which was approved by common consent of all councilpersons present. 

Respectfully submitted,

Pamela J. Bucci

Town Clerk  
9

