RUSH PLANNING BOARD

APRIL 19, 2016

RUSH PLANNING BOARD

REGULAR MEETING

MINUTES OF APRIL 19, 2016
A regular meeting of the Rush Planning Board was held on April 19, 2016 at the Rush Town Hall, 5977 East Henrietta Road and was called to order at 7:00 PM.

 PRESENT:
John Felsen, Chairman


John Morelli, Vice Chairman 


Scott Strock, Member
Don Sweet, Member
Rick Wurzer, Member

Shivaun Featherman, Deputy Town Clerk
  OTHERS PRESENT:       Jillian Coffey, Councilperson, Town Board Liaison




Phil D’Alessandro, Building Inspector




Robert and Cynthia Tinney, Residents

Chairman Felsen welcomed all to the April Planning Board meeting.
APPROVAL OF MINUTES:  
The Minutes of December 15, 2015 were reviewed. 
Board Member Strock made a Motion to accept the Minutes of December 15, 2015 as written.

Board Member Sweet seconded the Motion, and the Board polled:
Roll:
Scott Strock

aye


John Morelli

aye

Don Sweet

aye


Rick Wurzer

aye


John Felsen

aye
carried.

PUBLIC HEARING:
Application 2016-01P by John Sciarabba of LandTech, agent for Robert Tinney and Paul Stein, requesting Subdivision approval to increase the lot at 4 Boulder Creek owned by Robert Tinney by subdividing 0.5 acres from farmland on Rush-Lima Road owned by Paul Stein.  No development is proposed.  Property is zoned Residential-30.

Mr. Tinney explained to the Board that last year when he applied for a pool permit, it was discovered that a section of land that he had believed was part of his property and had been maintaining actually belonged to Paul Stein.  Mr. Tinney showed the Board his lot on the Mylar and the current property line.  Mr. Tinney approached Mr. Stein, who offered to sell that section of land, which is 0.5 acres, to the Tinney’s for one dollar.  Mr. Sciarabba, land surveyor, redrew the property line and Mr. Stein has signed all the necessary papers. 
Chairman Felsen read into the record the comments of:

· Town Engineer Ewell
· The Monroe County Department of Planning and Development

· The Rush Board of Fire Commissioner’s
· The Rush Conservation Board is inquiring if the wetland stream can be delineated on the map more clearly, as question # 13 of the Short Environmental Assessment Form was answered “yes” that a portion of the site contains wetlands or other waterbodies. Chairman Felsen noted that there is a wetland and water course on Mr. Stein’s property, and he will modify and initial it on the Planning Board’s Addendum to the Application for Land Subdivision / Site 

Plan Review.
Chairman Felsen explained to Mr. Tinney that as a stream runs through Mr. Stein’s property, it’s been the policy of the Planning Board that when there is a subdivision of land involving any parcel with an existing stream, then an easement needs to be granted to the Townwide Drainage District, and that easement needs to be 20’ from top of bank on each side of the stream.  

After some discussion, it was agreed among the Board Members that this is application is unique.  A land owner is gifting a portion of land to another.  Chairman Felsen stated that the Board will vote later tonight regarding granting a waiver of the easement policy for this particular case.
At this time, the Board completed the Short Environmental Assessment Form. 

Chairman Felsen opened the floor for public comment and asked anyone speaking to state their name and address for the record.  

With no further questions or comments, Chairman Felsen declared the public hearing closed.

INFORMAL:

Erin and Nathanael Nelson to discuss a potential dog training facility in their existing barn.  Property is located at 220 Honeoye Falls 5 Points Rd. and is zoned Residential-30.

Erin Nelson explained to the Board that they own a 1500 sq. foot barn that they would like renovate into a dog training facility.   Mr. Nelson explained that they are completely enclosing the barn with siding and insulation, and have installed a new roof, ceiling, furnace, lighting, and air conditioning.  They are planning to install single doors on each side of the building and windows for extra light.  It will be a climate controlled building.  Vice Chairperson Morelli inquired about soundproofing plans.  Mr. Nelson stated he wasn’t envisioning any interior soundproofing but the walls will have insulation.  Mr. Nelson added that they would take measures for extra soundproofing if the Board so desired them to.  
The proposed hours of operation would be Monday and Thursday evenings from 6 – 8 pm, and Saturday mornings from 8 am – 12:00 pm year round. Classes would be held both inside and outside, and the number of dogs per class would be 8 maximum.  Dogs would be with their owners in the classes.  There will be no dog boarding.
Vice Chairperson Morelli inquired if she would be the only trainer. Mrs. Nelson explained that there would be others trainers renting the facility.  Chairperson Felsen inquired about adequate parking.  Mr. Nelson stated they have a large driveway to accommodate parking.  
Vice Chairperson Morelli explained to the Nelsons that in a residential area there are certain things you can do without a permit, but other things require a permit.  Their project most closely resembles a kennel, which by definition is for boarding, but it’s also for a variety of different things, including training.  There is a procedure for applying for a Special Use Permit through the Planning Board which includes a public hearing where residents are invited to state their concerns.  

Board Member Strock is concerned about barking. Mrs. Nelson explained that part of the obedience training is how to control barking, and if a dog has uncontrolled barking, Mrs. Nelson removes the dog from the class and will work individually with the owner and dog to control the barking.  Board Member Strock explained that the Board has had two applications for kennels over the past few years, and because there was strong opposition by the neighbors, the Board denied the applications. Vice Chairperson Morelli stated that a recent application for a dog kennel was interesting because the resident proposed a state-of-the-art, soundproofed facility, recognizing that the noise bothers not only the neighbors but the animals as well.  One of the neighbors at that public hearing was concerned about his property value declining, whether the kennel was soundproofed or not. Board Member Sweet noted that a facility that offers only training classes is much different than a facility that boards dogs overnight as far as noise is concerned.
Chairman Felsen advised the Nelsen’s if they submit a Special Use Permit Application, at their public hearing the Board will want to know days and hours of operation, maximum number of dogs per class, and the number of trainers.  If the Board does approve the Special Permit, it would be with those restrictions so the Nelson’s will need to think about the future, if they will be adding more days and trainers because that will be what the Board will approve. Chairman Felsen also advised the Nelson’s to measure their driveway and outline how many cars the driveway can accommodate.  Deputy Town Clerk Featherman provided the Nelsen’s with a Special Permit Application. 
BOARD DISCUSSION:

Chairman Felsen explained to the Board that he had emailed the town attorney regarding if a specific resubdivision could be reviewed and approved administratively.  The town attorney’s email response stated that the specific subdivision will need to go through the regular Planning Board public hearing process.  In the matter of a proposed simple subdivision lot line adjustment, the Planning Board has the right to decide on a case by case basis to waive the requirements of the regular public hearing process. Chairman Felsen stated the Planning Board needs to decide if it wants to continue with the administrative review and approval process.  Board Member Strock stated he doesn’t view the administrative process as efficient because there is no full discussion among all Board Members present together.  Chairman Felsen also noted that having the land surveyor present at public hearings benefits the Board. After some discussion, it was decided that the Board would like to eliminate the administrative review and approval process.
DECISIONS:

Chairman Felsen made a motion WHEREAS;  this Board has examined Application 2016-01P by John Sciarabba of LandTech, agent for Robert Tinney and Paul Stein, requesting Subdivision approval to increase the lot at 4 Boulder Creek owned by Robert Tinney by subdividing 0.5 acres from farmland on Rush-Lima Road owned by Paul Stein. No development is proposed.  Property is zoned Residential-30; and the maps and other materials which were filed with the application, including the Short Environmental Assessment Form (Short EAF); and

WHEREAS, the proposed action is a Type II Action under the State of New York SEQRA laws requiring no further action by this Board.

Vice Chairperson Morelli seconded the Motion and the Board polled:
Roll:
Scott Strock

aye


John Morelli

aye

Don Sweet

aye


Rick Wurzer

aye


John Felsen

aye
carried.

Chairman Felsen made a Motion to grant preliminary approval of Application 2016-01P by John Sciarabba of Land Tech, agent for Robert Tinney and Paul Stein, requesting Subdivision approval to increase the lot at 4 Boulder Creek owned by Robert Tinney by subdividing 0.5 acres from farmland on Rush-Lima Road owned by Paul Stein conditioned upon:

1. The applicant removing the Town Engineer and Highway Superintendent signature lines from the map.

2. The applicant adding the tax ID #’s and property owner names of the three (3) properties directly across from 4 Boulder Creek to the map.
Board Member Sweet seconded the Motion, and the Board polled:

Roll:
Scott Strock

aye


John Morelli

aye

Don Sweet

aye


Rick Wurzer

aye


John Felsen

aye
carried.

Chairperson Felsen made a Motion to waive the final subdivision hearing for Application 2016-01P by John Sciarabba of Land Tech, agent for Robert Tinney and Paul Stein, conditioned upon:

1.  The applicant meeting the requirements of the preliminary approval. 
Further, this Board makes a RESOLUTION that it recognizes that this is a unique situation in that Mr. Stein is gifting 0.5 acres of land to Mr. Tinney and that the piece of property has been under continual use by Mr. Tinney under the belief that it was his original property, and that the existing stream on Mr. Stein’s property would ordinarily require an easement to the Townwide Drainage District, but because this is a unique situation where the land is being gifted to Mr. Tinney, this Board will not require the Townwide Drainage Easement for the existing stream. 

Board Member Sweet seconded the Motion, and the Board polled:

Roll:
Scott Strock

aye


John Morelli

aye

Don Sweet

aye


Rick Wurzer

aye


John Felsen

aye
carried.

With no further business, it was agreed by common consent that the meeting be adjourned at 8:30 PM.
Respectfully submitted,

Shivaun Featherman

Deputy Town Clerk
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