RUSH ZONING BOARD OF APPEALS

JANUARY 12, 2012

RUSH ZONING BOARD OF APPEALS

REGULAR MEETING

MINUTES OF JANUARY 12, 2012
A regular meeting of the Rush Zoning Board of Appeals was held on January 12, 2012 at the Rush Town Hall, 5977 East Henrietta Road, and was called to order at 7:00 PM.

BOARD MEMBERS PRESENT:
Don Van Lare, Chairman 

Robert Weiler

Amber Corbin

Kelly Pruden

Garry Koppers

Meribeth Palmer, Deputy Town Clerk

Lisa Sluberski, Town Board Liaison
   OTHERS:
Joseph Giorgione, Rush property owner


Gerry Kusse, Code Enforcement Officer, Resident



James Kolb, Resident, Business owner



Matthew Schwasman, Resident
INFORMAL DISCUSSION:

Joseph Giorgione appeared to discuss the possible uses for the property located at 6101 East Henrietta Road. Mr. Giorgione purchased the property at auction under the terms of “as is”.  Mr. Giorgione stated that he is leaning towards creating the existing dwelling into a two unit rental property. Mr. Giorgione would like any information about zoning requirements and variances that might be necessary. 
Mr. Giorgione has obtained the septic system design and installation specifications from the Monroe County Department of Public Health (MCDPH). The last system was installed in1976. Mr. Giorgione stated that MCDPH will require testing and a redesign of the current system. This design will depend on the proposed use and site plan that Mr. Giorgione presents. 
Chairman Van Lare explained that the parcel is zoned commercial and a use variance from the Zoning Board of Appeals and/or approval from Planning Board for a residential dwelling in a commercial zone will be required. Chairman Van Lare will inquire with the Town Attorney to see if one or both approvals are necessary.   

Chairman Van Lare also discussed the required parking regulations for multi-unit dwellings; 2 parking spaces for each unit, of which 1 must be covered. Uncovered parking must be screened from adjacent properties. Screening could consist of fencing if it’s at the rear of the lot. Evergreens are also acceptable. A 2 unit dwelling will require 4 parking spaces (two covered). This may prove to be difficult with a limited amount of land available. Once a septic location is established by MCDPH, Mr. Giorgione can determine if there will be enough room for the required parking. 
Mr. Giorgione stated that the existing garage is in need of a new roof and siding. The house interior consists of studs only. Plumbing, electrical, waterlines and dry wall is needed. It has been set up or designed for 2 kitchens, 1 on the first floor and 1 on the second floor. 
Chairman Van Lare asked Code Enforcement Officer Mr. Kusse about code requirements for ingress, egress and fire escapes in a 2 unit dwelling. Mr. Kusse stated a regular entrance/exit is acceptable. A second story fire escape is not required. Mr. Kusse also stated that Mr. Giorgione’s design professional would know how to make a design compatible with the code. Mr. Giorgione stated the garage is 16 x 18 feet and asked Mr. Kusse if it is considered a 1 car garage. Mr. Kusse stated that there are standards and he would be happy to consult with Mr. Giorgione. 
Mr. Giorgione was also informed that a building permit is required for any repairs made to the garage. 
It was also noted that once a residential use variance is granted it must be occupied within one year or the zoning will revert back to commercial. 
The Zoning Board of Appeals would like to see the building in use again while keeping within as much of the zoning requirements as possible. 

BOARD DISCUSSION:

Councilwoman Sluberski reported that the Town Board is currently reviewing the recent request to approve a hydrofracking moratorium. Councilwoman Sluberski also informed the Board of the current position available on the Conservation Board.
Other audience members were present to hear the informal discussion requested by the Cornerstone Group regarding the property located at 7283 West Henrietta Road. The Cornerstone Group requested to be removed from the agenda earlier in the week. The audience members were informed that a different group has requested an informal discussion at the January 17th Planning Board meeting regarding the same parcel. 

The Board discussed the zoning of parcels located at 7283 and 7262 West Henrietta Road.  
Chairman Van Lare met with Assessor Dan Stanford to clarify parcel zoning codes and classes that are posted on Monroe County’s web site. The Assessor’s zoning definition of property and the town’s definition of zoning do not always coincide. Assessor Dan Stanford has offered to meet with the Zoning Board to answer any further questions that the Board may have. Zoning Board member Amber Corbin has offered to speak with the Assessor to clarify any confusion and report will report back to the Board. 

APPROVAL OF MINUTES:  December 8, 2011

Don Van Lare made a motion to approve the Minutes of December 8, 2011 as amended. 

Kelly Pruden seconded the motion and the Board Members polled.

Roll:
Don Van Lare
aye


Robert Weiler
aye


Amber Corbin
aye


Kelly Pruden 

aye


Garry Koppers
aye
carried.

With no further business, a motion was made by Don Van Lare and agreed by common consent that the meeting be adjourned at 7:31 PM.

Respectfully Submitted,

Meribeth Palmer

Deputy Town Clerk
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