
RUSH ZONING BOARD OF APPEALS 
REGULAR MEETING 
MINUTES OF JULY 10, 2014 
 
A regular meeting of the Rush Zoning Board of Appeals was held on July 10, 2014 at 
the Rush Town Hall, 5977 East Henrietta Road, and was called to order at 7:00 PM. 
 

   PRESENT: Garry Koppers, Vice Chairperson 
David Flass 
Lee Hetrick 
Jillian Moore 
Shivaun Featherman, Deputy Town Clerk 
 

   EXCUSED: Amber Corbin, Chairperson 
 
   ABSENT: Dan Woolaver, Town Board Liaison 

 
 OTHERS:  John Kearney, Business Owner 
  Dave Sluberski, Resident 
  Sandra Boysen, Resident 

 
Vice Chairperson Koppers welcomed all and called the July Zoning Board of Appeals 
meeting to order at 7:00 PM. 
 
Vice Chairperson Koppers welcomed new Zoning Board Member Jillian Moore and thanked 
her for her commitment to the Rush Zoning Board of Appeals and to the Town of Rush. 
 
 
PUBLIC HEARING: 
 
Application 2014-05Z by John Kearney requesting an Area Variance to display an 
outside tire rack during business hours.  The proposed location does not comply with 
section 120-12 E (3) of the Rush Town Code.  Property is located at 5970 East 
Henrietta Road in a (C) commercial zoning district. 
 
Mr. Kearney explained to the Board that he would like to display two tire racks outside, 
in the middle of the pump stations, during his business hours, which are 8:00 am to 6:00 
pm Monday through Friday, and from 8:00 am to 12:00 pm Saturday.  He would like to 
have tires available as a convenience to his customers.  Mr. Kearney stated that if he 
stored tires inside, he would lose valuable work space, and there is no room to store the 
tires in the customer waiting area. 
 
Vice Chairperson Koppers asked the audience if there were any questions or 
comments.   Mr. Sluberski, of 69 Rush West Rush Road, stated that he was in support 
of the variance, which would help to create a viable business. 
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Vice Chairperson Koppers entered all correspondence into the record.  Monroe County 
Department of Planning and Development has ruled the application a local matter.  The 
Rush Fire Commissioner does not have any concerns regarding the application.  The 
Rush Conservation Board does not find any aspect of the project to have a significant 
impact on the environment, however, their concern is the storage and disposal of old 
tires.  Mr. Kearney explained that he has hired a service to remove the old tires once a 
month.  The old tires are stored in an A-Verdi until they are removed.  Board Member 
Flass asked the applicant to explain what an A-Verdi is.  Mr. Kearney explained that an 
A-Verdi is a metal 20’ by 20’ storage container with a door.   
 
With no further questions or comments regarding the application, Board Member Hetrick 
made a motion to close the public hearing for Application 2014-05Z by John Kearney.   
Board Member Flass seconded the motion and the Board Members polled. 
 
Roll: Lee Hetrick  aye 
 David Flass  aye 
 Jillian Moore  abstained 

Garry Koppers  aye carried. 
 
DECISIONS: 
 
Board Member Hetrick made a motion WHEREAS, this Board has examined 
Application 2014-05Z, submitted by John Kearney of 5970 East Henrietta Road, Rush, 
NY, located in a Commercial District, requesting an area variance for 2 portable tire 
display racks and the maps, and diagrams and other materials were submitted with the 
application. 
 
WHEREAS, the application is solely for an Area Variance, now BE IT RESOLVED 
that this Board determines that this is a Type II SEQR Action which requires no further 
processing under SEQR.  The reason for this determination is that Section 617.5c (12) 
of Title 6 of the New York Code of Rules and Regulations, in listing Type II Actions, 
includes “granting of individual setbacks and lot line variances.” 
 
Vice Chairperson Koppers seconded the Motion and the Board Members polled. 
 
Roll: Lee Hetrick  aye 
 David Flass  aye 
 Jillian Moore  abstained 

Garry Koppers  aye carried. 
 
WHEREAS, Application 2014-05Z was submitted by John Kearney of 5970 East 
Henrietta Road, Rush, NY, requesting an area variance from, “there shall be no outside 
stock piles or storage racks or display, storage or sale of merchandise”, as set forth in 
the Code of Rush, Chapter 120-12 E (3), as described in the maps and diagrams 
submitted with the application and 
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WHEREAS, a Public Hearing on this application was scheduled and notice was posted 
as required by law and 
 
WHEREAS, all persons at the hearing desiring to speak on the matter were heard, all 
correspondence was read and those statements were considered by this Board, then 
 
BE IT RESOLVED, that Application 2014-05Z be granted as submitted with the 
application, subject to the following conditions: 
 
1. The first portable tire rack shall be placed no closer and no further than fifty-one feet 

(51') from the center line of East Henrietta Road.  The first portable tire rack will be 
located on the western most concrete island (28').  The second portable tire rack 
shall be placed no closer and no further than seventy-five feet (75') from the center 
line of East Henrietta Road and will be located on the eastern most concrete island 
(12'). Both western (28') and eastern (12') islands are located under the canopy that 
is illustrated on the planning board site plan that was submitted with this application. 

 
2. Both portable tire racks are not to exceed the following sizes:  5' 6” (five foot six 

inches) wide, 6' (six feet) tall, and depth not to exceed a standard tire width. 
 

3. There shall be no topper allowed until a sign permit is obtained from the Town of 
Rush. 

 
4.  Both portable tire rack displays are only allowed outside, at the above described 

locations, during normal business hours:  Monday through Friday 8:00 am to 6:00 
p[m, and Saturday 8:00 am to 1:00 pm.  At the end of normal business hours, both 
portable tire racks are to be taken inside the building. 

 
5.  This variance shall terminate upon the sale or transfer of title to the property, or the 
      property otherwise ceases to be utilized as an auto repair shop. 
 
The reasons for this action are: 
 
1.  There will be no undesirable change in the character of the neighborhood. 
 
2.  There is no discernible detriment to the health, safety or welfare of the community or 
     neighborhood that would occur by the granting of this variance.  
 
Vice Chairperson Koppers seconded the Motion and the Board Members polled. 
 
Roll: Lee Hetrick  aye 
 David Flass  aye 
 Jillian Moore  abstained 

Garry Koppers  aye carried. 
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APPROVAL OF MINUTES: 
 
Board Member Koppers made a motion to approve the Minutes of June 12, 2014 as 
written.  
 
Board Member Hetrick seconded the motion and the Board Members polled. 
 
Roll: Lee Hetrick  aye 
 David Flass  aye 
 Jillian Moore  abstained  

Garry Koppers  aye carried. 
 

Mr. Sluberski asked the Board if there is any information regarding the Rush Zoning 
Citizens Committee, such as meeting dates and an itinerary.  Vice Chairperson Koppers 
replied that he had read in the Rush Town Board Minutes that five citizens had been 
selected, however, he does not have any further information. Deputy Town Clerk 
Featherman stated she will make an inquiry and respond to the request. 
 
With no further business, a motion was made by Vice Chairperson Koppers and agreed 
by common consent that the meeting be adjourned at 7:20 PM. 
 
Respectfully Submitted, 
 
 
 
 
Shivaun Featherman 
Deputy Town Clerk 


