
RUSH ZONING BOARD OF APPEALS 
REGULAR MEETING 
MINUTES OF NOVEMBER 12, 2015 
 
A regular meeting of the Rush Zoning Board of Appeals was held on November 12, 
2015 at the Rush Town Hall, 5977 East Henrietta Road, and was called to order at 7:00 
PM. 
 

 PRESENT: Amber Corbin, Chairperson 
Garry Koppers, Vice Chairperson 
David Flass, Member 
Lee Hetrick, Member 
Susan Swanton, Member 
Shivaun Featherman, Deputy Town Clerk 

 
  OTHERS:  Dan Woolaver, Town Board Liaison 

  Warren & Mary Thomas, Residents 
    Dan Garigen, Resident 
    Gerry Kusse, Code Enforcement Officer 
 
 
Chairperson Corbin welcomed all and called the November Zoning Board of Appeals 
meeting to order at 7:00 PM. 
 
PUBLIC HEARING: 
 
Application 2015-05Z by Warren & Mary Thomas requesting a side setback variance 
for a pole barn.  The proposed location does not comply with 120-19 of the Rush Town 
Code.  Property is located at 6700 East River Road and is zoned Residential-30. 
 
Mr. Thomas explained that they would like to build a 30’ x 40’ pole barn with a 6’ open 
porch facing the house.  The applicants chose the proposed location of the pole barn to 
center with an existing driveway, thus avoiding the need to remove existing trees and 
providing a balanced look to their property. 
 
Chairperson Corbin noted for the record that two sheds close to the lot line are pre-
existing, and that the applicants provided a sketch drawing of the proposed pole barn. 
 
Mrs. Thomas stated they have talked with their neighbors on the north and south sides of 
their property, and they do not have any issues with the proposed project.  Chairperson 
Corbin asked the applicants if they have letters from the neighbors stating they have no 
objections, and Mr. Thomas replied they do not.  Chairperson Corbin advised the applicants 
that as there is nothing in writing from the neighbors, only verbal discussions, it cannot be 
entered into the record. 
 
Chairperson Corbin read into the record that the Monroe County Department of Planning 
and Development (MCDP&D) ruled the application a local matter. The Rush Board of Fire 
Commissioner’s does not have any issues or concerns with this application, and the Rush 
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Conservation Board does not find any aspect of the project to significantly impact the 
environment.  
 
With no further comments, Vice Chairperson Koppers made a Motion to close the public 
hearing.  Board Member Flass seconded the Motion, and the Board polled: 
 
Roll: Lee Hetrick  abstained 

Garry Koppers aye 
 David Flass  aye 
 Susan Swanton  abstained  

Amber Corbin  aye carried. 
 
Board Member Hetrick and Board Member Swanton were excused from the October 8, 
2015 Zoning Board meeting, therefore abstaining from voting on Application 2015-05Z. 
 
 
WORKSHOP: 
 
Application 2015-06Z by Dan Garigen requesting a front setback variance for a garage.  
The proposed location does not comply with 120-18 of the Rush Town Code.  Property is 
located at 294 Phelps Road and is zoned Residential-30. 
 
Mr. Garigen explained the proposed location for the garage is on the side of the existing 
house and pointed out the location on his site map.  The front of the proposed garage 
will sit 10’ back from the existing house, making the front of the garage 103’ from the 
center line of the road. The house is approximately 90’ from the center line.  Chairperson 
Corbin asked when the house was built, and Mr. Garigen replied it was built in 1965 or 
1967. Chairperson Corbin noted an existing shed on the map, and asked if it was there 
when he purchased his home. Mr. Garigen replied yes. 
 
Board Member Hetrick explained to Mr. Garigen that he had been to his property to take 
measurements and the road is not in the right-of-way. Measuring from the center of the 
right-of-way 33’; the total is roughly 111’. In regards to Zoning, it doesn’t matter where 
the road is; measurements always need to be from the center line.  
 
Mr. Garigen stated that he had been hoping to build the proposed garage as soon as 
possible, however, his contractor could not start as soon as Mr. Garigen had hoped, and 
obtaining the stamped plans from his architect took longer than expected.  Once Mr. 
Garigen started the process of obtaining a building permit, he realized he would need to 
apply for a variance. Chairperson Corbin stated that the Zoning Board is the last step, 
and it’s not the Zoning Board delaying his project.  Mr. Garigen agreed.  
 
Chairperson Corbin advised Mr. Garigen that the Board will need to know the 
approximate distances from where the corner of the proposed garage will be to his 
neighbors’ homes. Mr. Garigen stated there is only one house next to his property, and 
their house sits far back.  
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Chairperson Corbin advised the applicant that Zoning Board Members will visit his 
property and take measurements before the December 10, 2015 public hearing, and it 
would be helpful if he could stake out the corners of the proposed garage before they 
visit.  Chairperson Corbin also advised the applicant that it would be helpful to have 
letters from his neighbors stating that they do not have any concerns about the project.  
 
DECISIONS: 
 
Board Member Flass made a Motion WHEREAS, this Board has examined Application 
2015-05Z, submitted by Warren and Mary Thomas of 6700 East River Road, Rush, 
New York, located in a R-30 District, requesting a side setback variance for a proposed 
30' x 40' pole barn, located near the north side boundary line; and the maps, and 
diagrams and other materials were submitted with the application; and  
 
WHEREAS, the application is solely for an Area Variance, now BE IT RESOLVED 
that this Board determines that this is a Type II SEQR Action which requires no further 
processing under SEQR.  The reason for this determination is that Section 617.5c (12) 
of Title 6 of the New York Code of Rules and Regulations, in listing Type II Actions 
includes “granting of individual setbacks and lot line variances.” 
 
Chairperson Corbin seconded the Motion and the Board polled: 
 
Roll: Lee Hetrick  abstained 

Garry Koppers aye 
 David Flass  aye 
 Susan Swanton  abstained  

Amber Corbin  aye carried. 
 
WHEREAS, Application 2015-05Z was submitted by Warren and Mary Thomas of 
6700 East River Road Rush, NY , requesting a variance from a side setback 
requirement for structures of at least twenty-five feet (25’) as set forth in the Code of 
Rush, Chapter 120-19, as described in the maps and diagrams submitted with the 
application; and 
 
WHEREAS, a Public Hearing on this application was scheduled and notice was posted 
as required by law; and 
 
WHEREAS, all persons at the hearing desiring to speak on the matter were heard, all 
correspondence was read and those statements were considered by this Board, then 
 
BE IT RESOLVED, that Application 2015-05Z be granted as submitted with the 
application, subject to the following conditions: 
 

1. The proposed pole barn, as proposed in the application, shall be placed no 
closer than fifteen feet (15') from the north property line. 
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2. No work is to be commenced on the pole barn until a Building Permit is obtained 
from the Town of Rush. 

 
3. The construction of this pole barn is to be completed within one year of the 

approval of this application. 
 
The reasons for this action are: 
 

1. The placement of the pole barn is consistent with the neighborhood and the    
proximity of other pre-existing buildings on the road. 

 
2. There will be no undesirable change in the character of the neighborhood. 

 
3.  There is no discernible detriment to the health, safety or welfare of the community  

           or neighborhood that would occur by the granting of this variance.  
 
Vice Chairperson Koppers seconded the Motion, and the Board polled: 
 
Roll: Lee Hetrick  abstained 

Garry Koppers aye 
 David Flass  aye 
 Susan Swanton  abstained  

Amber Corbin  aye carried. 
 
Board Member Hetrick and Board Member Swanton were excused from the October 8, 
2015 Zoning Board meeting, therefore abstaining from voting on Application 2015-05Z. 
 
REPORT OF OFFICERS: 
 
Councilperson Woolaver stated the Town Board established a Zoning Citizens 
Committee to review the current Zoning Code.  Their recommendations have been 
forwarded to the Town Board and are now being reviewed by the town attorney.  From 
those recommendations, the Board will decide which recommendations, if any, will or 
will not be proposed into local law.  This application will fall into one of those possible 
changes to the Code.   
 
Chairperson Corbin stated that the Zoning Board of Appeals can only make decisions 
based on the current zoning code. 
 
APPROVAL OF MINUTES: 
 
Chairperson Corbin made a Motion to approve the Minutes of October 8, 2015 as 
written.  
 
Vice Chairperson Koppers seconded the Motion and the Board Members polled: 
 
Roll: Lee Hetrick  abstained 
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Garry Koppers aye 
 David Flass  aye 
 Susan Swanton  abstained  

Amber Corbin  aye carried. 
 
Board Member Hetrick and Board Member Swanton were excused from the October 8, 
2015 Zoning Board meeting, therefore abstaining from voting on the approval of the October 
Minutes. 
 
 
APPLICATION ASSIGNMENTS: 
 
Vice Chairperson Koppers and Board Member Hetrick are assigned Application 2015-
06Z.  
 
 
With no further business, a Motion was made by Chairperson Corbin and agreed by 
common consent that the meeting be adjourned at 7:30 PM. 
 
 
 
Respectfully Submitted, 
 
 
Shivaun Featherman 
Deputy Town Clerk 
 
 


