RUSH ZONING BOARD OF APPEALS

JUNE 14, 2007


RUSH ZONING BOARD OF APPEALS

REGULAR MEETING

APPROVED MINUTES

JUNE 14, 2007

A regular meeting of the Rush Zoning Board of Appeals was held on June 14, 2007 at the Rush Town Hall, 5977 East Henrietta Road, and was called to order at 7:00 P.M.

BOARD MEMBERS PRESENT:
Mr. Don Van Lare, Chairman 


Mr. David Eddy






Mrs. Amber Corbin



       


Mr. Robert Weiler

Mr. Dan Taylor

                   OTHERS PRESENT:
Mrs. Lisa Sluberski, Town Board Liaison






Mr. Gerry Kusse, Code Enforcement Officer






Mrs. Jeanne Yawman, 397 Stonybrook Road






Ms. Terry Irving, 397 Stonybrook Road






Mr. Robert Lewkowicz, 6879 E. River Road






Mr. Carl Foss, Gorsline Real Estate






Mr. Larry Brown, 1851 Rush Scottsville Rd

PUBLIC HEARING:

Application 2007-01 Z by Robert Lewkowicz for an Area Variance to build a covered deck onto the side of an existing barn. The proposed deck does not comply with the property line set back requirements. Location is at 6879 East River Road. Property is located in an R-30 Zoning District.  

Mr. Lewkowicz stated that he would like to add a 6’x 36’ deck on to the existing barn. Additional dimensions from the centerline of the road to the proposed deck were added to the drawings. There was a discussion regarding the size of the roof supports to be used for the deck. 
The Clerk stated that this Application was referred as a Local Matter by Monroe County Department of Planning & Development, Monroe County Development Review.
There were no further comments and Mr. Van Lare declared the Public Hearing closed.

Application 2007-02 Z by Jeanne Yawman for an Area Variance to replace and extend the front entrance steps to the house. The proposal does not comply with the front property line set back requirements. Location is at 397 Stonybrook Road. Property is located in an R-30 Zoning District.  

Mrs. Corbin stated that upon her visit, she noted that the steps were in poor condition and a Front Setback of 8 feet would be required for the proposed replacement steps/deck.

The Clerk stated that this Application was referred as a Local Matter by Monroe County Department of Planning & Development, Monroe County Development Review.

There were no further comments and Mr. Van Lare declared the Public Hearing closed.

WORKSHOP:

Application 2007-03Z by James Volpe for a Use Variance to allow properties located at 6123 & 6115 Rush Lima Road the uses listed in a Restricted Business District. The property is currently located in an R-30 Zoning District. 

Mr. Carl Foss was acting as Agent for Mr. Volpe. Mr. Van Lare asked for a letter from Mr. Volpe allowing Mr. Foss to act as his Agent for this Application. Mr. Foss was asked for the intended uses for the properties located at 6123 & 6115 Rush Lima Road. Mr. Volpe owns the land between Boulder Creek Drive and Thunderidge Drive. The two houses on Rush Lima Road were purchased so access could be achieved for development on the hill and for future office use for the 2 houses. Mr. Foss stated that the “stone” house needed extensive repairs. He had asked Mr. Kusse to look at both houses and give his assessment of the structures. There was a discussion about the asking price for both houses and any purchase offers on the homes. Additional information was requested to complete the submitted Application. 
Mr. Kusse stated that after his assessment of the property, he felt that it would take a lot of money to refurbish the “stone” house in order to continue the residential use. The structure as it exists is unsafe.  
After a lengthy discussion, it was suggested that Mr. Volpe approach the Town Board for the purpose of rezoning the 2 properties to Commercial instead of applying for a Use Variance from the Zoning Board of Appeals. 

Mr. Van Lare stated that the Application would be held in case the Applicant wished to include additional documentation for review at a later date. 
Application 2007-04 Z by Larry Brown for an Area Variance to build a new garage on the present site. The new garage dimensions do not comply with the required setback in an R-20 Zoning District. Property is located at 1851 Rush Scottsville Road.

Mr. Brown and the Board Members discussed the dimensions and placement of the proposed garage. A measurement from the front of the proposed garage to the centerline of Rush Scottsville Road will be needed. Mr. Van Lare asked for a letter from the adjacent property owner stating that there are no objections to the proposal. 
There was no further discussion for this Application. 

The Public Hearing for this Application will be scheduled for July 12, 2007.

APPLICATION ASSIGNMENTS:
Mr. Van Lare has been assigned Application 2007-03Z by James Volpe for a Use Variance to allow properties located at 6123 & 6115 Rush Lima Road the uses listed in a Restricted Business District. The property is currently located in an R-30 Zoning District. The Public Hearing for this Application has been postponed to an indefinite date.

Mr. Taylor has been assigned Application 2007-04 Z by Larry Brown.

DECISIONS:

Mr. Eddy made a Motion WHEREAS; this Board has examined Application 2007-01Z by Robert Lewkowicz of  6879 East River Road, located in an R-30 district, requesting front and side setback variances for a porch/deck located on the north and west sides of an existing barn, and maps and other materials, which were filed with the application.  WHEREAS, the application is solely for an area variance, now BE IT RESOLVED, that this Board determines that it is a Type II Action, which requires no further processing under SEQR. The reason for this determination is that Section 617.5 c (12) of Title 6 of the New York Code of Rules and Regulations, in listing Type II Actions, include “granting of individual setback and lot line variances”.

Mrs. Corbin seconded the motion and the Board Members polled:

Roll:
Mrs. Corbin

aye


Mr. Taylor

aye

Mr. Eddy

aye

Mr. Weiler

aye

Mr. Van Lare

aye
carried.

WHEREAS, Application 2007-01Z was submitted by Robert Lewkowicz of 6879 East River Road requesting two variances, the first variance from the side setback requirement of 25 feet for structures as set forth in the Code of Rush Chapter 120-19 and the second variance from the front setback requirement of 110 feet for structures as set forth in the Code of Rush Chapter 120-18 as described in such maps and diagrams submitted with the application, and

WHEREAS, a Public Hearing on this Application was scheduled and notice was posted as required by law, and

WHEREAS, All persons at the hearing desiring to speak on the matter were heard, all correspondence on the matter was read and those statements were considered by this Board, then,

BE IT RESOLVED, that the Application be granted as requested in the plans submitted with the application. The porch/deck as proposed in the plan shall be placed no closer than 16 feet from the south side property line and no closer than 77 feet from the centerline of East River Road with the following conditions: 

1. No work is to be commenced on the porch/deck until a Building Permit is obtained from the Town of Rush.

2. The construction of the porch/deck is to be completed within one year of the approval of the application.
The reasons for this action are: 

1. The front and side setbacks granted in the application are no closer to the lot lines than the house and barn which are pre-existing non-complying structures.
2. There will be no undesirable change in the character of the neighborhood.
3. There is no discernible detriment to the health, safety or welfare of the community or neighborhood that would occur by the granting of this variance.

Mr. Van Lare seconded the motion and the Board Members polled:

Roll:
Mrs. Corbin

aye


Mr. Taylor

aye

Mr. Eddy

aye

Mr. Weiler

aye

Mr. Van Lare

aye
carried.

Mrs. Corbin made a Motion WHEREAS; this Board has examined Application 2007-02Z, submitted by Jeanne Yawman of 397 Stoney Brook Road, located in an R-30 Zoning District, requesting front setback variance for a proposed 10’ x 19’ front deck and steps located on the east side of the existing residence, and the maps, and diagrams and other materials were submitted with the application.

WHEREAS, the Application is solely for an Area Variance, now BE IT RESOLVED

that this Board determines that this is a Type II SEQR Action which requires no further processing under SEQR.  The reason for this determination is that Section 617.5c (12) of Title 6 of

the New York Code of Rules and Regulations, in listing Type II Actions, includes

 “granting of individual setbacks and lot line variances.”
Mr. Eddy seconded the motion and the Board Members polled:

Roll:
Mrs. Corbin

aye


Mr. Taylor

aye

Mr. Eddy

aye

Mr. Weiler

aye

Mr. Van Lare

aye
carried.

WHEREAS, Application 2007-02Z was submitted by Jeanne Yawman of 397 Stoney Brook Road, requesting a Variance from a front setback requirement for structures of at least one hundred (100) feet as set forth in the Code of Rush, Chapter 120-18, as described in the maps and diagrams submitted with the application and

WHEREAS, a Public Hearing on this application was scheduled and notice was posted as required by law and

WHEREAS, all persons at the hearing desiring to speak on the matter were heard, all correspondence was read and those statements were considered by this Board, then

BE IT RESOLVED, that Application 2007-02Z be granted as requested in the plans submitted with this application, subject to the following conditions:

1. The 10’ x 19’ front deck and steps shall be placed no closer than ninety-two feet (92) from the front highway center line.
2. No work is to be commenced until a Building Permit is obtained from the Town of Rush.
3. The construction of the front deck is to be completed within one year of the approval of this Application.

The reasons for this action are:

1. Front cement steps are in poor condition.
2. The placement of the deck is consistent with the neighborhood and the proximity of other pre-existing buildings on the road.
3. There will be no undesirable change in the character of the neighborhood
4. There is no discernible detriment to the health, safety or welfare of the community or neighborhood that would occur by the granting of these variances. 
Mr. Van Lare seconded the motion and the Board Members polled:

Roll:
Mrs. Corbin

aye


Mr. Taylor

aye

Mr. Eddy

aye

Mr. Weiler

aye

Mr. Van Lare

aye
carried.

Town Board update:

Mrs. Sluberski updated the Board Members on a Town Center informational meeting that Mr. Doupe and Mr. Anderson had attended. This concept deals with the rezoning and development of the hamlet area of town. Other information included the deferred compensation plan that is now available to town employees. 
APPROVAL OF MINUTES:

The Minutes of May 10, 2007 were reviewed.

Mr. Van Lare made a Motion to approve the Minutes of May 10, 2007 as amended. 

Mr. Weiler seconded the motion and the Board Members polled:

Roll:
Mrs. Corbin

aye


Mr. Taylor

aye

Mr. Eddy

aye

Mr. Weiler

aye

Mr. Van Lare

aye
carried.

There were no further discussions and the Meeting was adjourned at 8:47 P.M.

Respectfully submitted,

Darlene M. Pilarski

Deputy Town Clerk
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