RUSH ZONING BOARD OF APPEALS

MARCH 10, 2011

RUSH ZONING BOARD OF APPEALS

REGULAR MEETING

MINUTES OF March 10, 2011

A regular meeting of the Rush Zoning Board of Appeals was held on March 10, 2011 at the Rush Town Hall, 5977 East Henrietta Road, and was called to order at 7:00 PM.

BOARD MEMBERS PRESENT:
Don Van Lare, Chairman 

Robert Weiler

Kelly Pruden

Amber Corbin

Al Simon
Meribeth Palmer, Deputy Town Clerk

       OTHERS PRESENT: 
Bill Riepe, Town Board Liaison





Gerry Kusse, Code Enforcement Officer




Anthony Benfante, Resident





Christine Curran, Resident
Chairman Van Lare opened the meeting by thanking board member Al Simon for serving on the Zoning Board. Mr. Simon has been appointed to the Town Board to fill a remaining term, March 14, 2011 – December 31, 2011.
 
PUBLIC HEARING:      

Application 2011-04Z by Anthony Benfante requesting a front setback variance for an addition to the single family residence located at 2262 Rush Mendon Road. The proposed addition does not comply with 120-18 of the Rush Town code. Property is located in an R-30 zoning district.

Mr. Benfante stated that the proposed addition will be approximately 16 feet forward of current house. The current setback is 110 feet from centerline.  Mr. Benfante is requesting a 38 foot variance. Mr. Benfante based the setback request on other homes in the area with similar setbacks that are pre existing and non-conforming. Mr. Benfante stated that the location would fit in with the surrounding parcels.
Chairman Van Lare stated that the Zoning Board grants variances for one year and asked if the construction would be completed within that time frame. Mr. Benfante stated that he is still getting estimates and if they choose to go forward it would be within one year. 

Correspondence:
Monroe County Department of Planning and Development has ruled application 20010-47Z as a local matter.

The Rush Conservation Board had no comments regarding application 2011-04Z.

Chairman Van Lare read a petition dated February 4, 2011 signed by 5 neighbors stating that they have no objection to Mr. and Mrs. Benfante’s setback request. 

Don Van Lare declared the Public Hearing closed.

INFORMAL DISCUSSION:
Mr. Caccamise cancelled his appearance and will reschedule. 
Resident, Christine Curran appeared to discuss the zoning on parcel 6101 East Henrietta Road. When Mrs. Curran purchased the property it was being used as a residential dwelling and assessed as a 2 family residence. Recently she was told that it is zoned commercial. Mrs. Curran is currently trying to sell the parcel and needs clarification. 
Chairman Van Lare stated that there is a section of properties in that vicinity that are in a commercial zone and being used as residential dwellings. This is due to the fact that they are pre-existing and non-conforming. This is allowable if there is no interruption in the residential use. If a dwelling is empty for more than 1 year, the zoning reverts to the current commercial zoning. Chairman Van Lare further explained the history of the zoning and zoning changes in the hamlet.  
Chairman Van Lare also explained that an individual previously came before them interested in using the structure as a 2 family residential unit or duplex. The Town of Rush does not have a duplex zone. Chairman Van Lare provided the individual with a list all the items that would be required to obtain variances to use the structure as a 2 family or duplex including a special permit from the Planning Board. 
The Zoning Board is very interested in assisting any potential buyers. It is more beneficial to have the property occupied rather than sit empty. The most trouble-free scenario would be the request to use the structure as a single family dwelling. This would require only one use variance. The second would be to use the structure as a commercial building. A proposed site plan would need to be presented to the Planning Board. This would also require several variances that the Zoning Board would consider if the request were to be presented. The last two uses are more problematic. The 2 family or duplex is currently not allowable according to Rush Town Code. This creates a parking problem. Zoning would require 4 parking places, 2 sheltered and 2 unsheltered. Several other types of variances would also be required. The parcel would need a septic system inspection, in this case it will most likely need improvements in accordance with Monroe County Department of Public Health (MCDPH) requirements. Last, a request to use the structure for commercial use on the first floor and residential use on the second floor is not allowable according to the Rush Town Code. This also becomes problematic and will require as many as 8 variances, possibly more. Mrs. Curran felt that the last scenario would be far less taxing on the septic system than a duplex. 
Chairman Van Lare stated the importance of a detailed plan in order for the Board to advise potential buyers properly. 
Gerry Kusse addressed the issue of the septic system. All septic systems are bound by the new MCDPH regulations and any proposed use will be reviewed by the MCDPH. 

Mrs. Curran also asked about the possibility of rezoning a parcel. She was informed that the Town Board hears requests for rezoning. 

Chairman Van Lare stated that he is more than willing to talk with any interested parties and provide a list of requirements.

BOARD BUSINESS:
Chairman Van Lare stated that the Planning Board will hold a public hearing scheduled for application 2011-01P by the Storage Mall Rush LLC on March 15, 2011. The pre existing structure in the front may or may not need a front setback variance. 
Chairman Van Lare discussed the sign ordinance. Real estate signs can be found in 3 locations in the ordinance and will need clarification. Until then the Board will use the most fitting and least difficult code application. 

The Board further discussed the necessary requirements for obtaining variances to use the dwelling at 6101 East Henrietta Road as a duplex. Chairman Van Lare read the following requirements:
1. Completion of a Use Variance Application - The steps are outlined on    the application.

2. Submission of a stamped and signed architectural print showing plans for the conversion of the existing structure to a two family residence.

3. Certification by the Monroe County Department of Public Health that the wastewater (septic) system is adequate for a two family residence.

4. Plans to satisfy the provisions of Section 120-57 "Required Off-Street Parking (Multiple Dwellings).

5. Signatures of the owners of the property on the completed use variance or a signed letter from the owners to the ZBA explicitly supporting the use variance application and agreeing to any conditions that the ZBA may place on the property if the variance is approved.
Robert Weiler is acting as the Zoning Board representative on the Farmland Advisory Committee. Mr. Weiler reported back to the Zoning Board and stated that the minutes from the meeting will be added to the web site. The next Farmland meeting will be April 12, 2011.
DECISIONS: 

Kelly Pruden made a Motion WHEREAS, this Board has examined Application 2011-04Z submitted by Anthony and Brenda Benfante of 2262 Rush Mendon Road, located in an R-30 district, requesting a front setback variance for a structural addition to the front of the existing residence, and maps and other materials which were filed with the application, and 

WHEREAS, the application is solely for an area variance, now therefor,
BE IT RESOLVED, that this Board determines that it is a Type II Action, which requires no further processing under SEQR.  The reason for this determination is that Section 617.5c(12) of Title 6 of the New York Code of Rules and Regulation, in listing Type II Actions, includes the granting of individual setback and lot line variances.

Al Simon seconded the motion and the Board Members polled:

Roll:
Kelly Pruden

aye

Amber Corbin
aye

Al Simon

aye


Robert Weiler
aye


Don Van Lare
aye
carried.

Kelly Pruden made a motion WHEREAS, Application 2011-04Z was submitted by Anthony and Brenda Benfante for property located at 2262 Rush Mendon Road, Rush, New York, requesting a variance from a front setback requirement for structures of one hundred- ten (110) feet as set forth in the Code of Rush, Chapter 120-18, as described in the maps and diagrams submitted with the application and

WHEREAS, a public hearing on this application was scheduled and notice was posted as required by law; and

WHEREAS, all persons at the hearing desiring to speak on the matter were heard, all correspondence on the matter was read and statements were considered by this Board, and, now therefor,

BE IT RESOLVED, that Application 2011-04Z is granted as requested in the plans submitted with the application.  The proposed structural addition as identified in the plans shall be placed no closer than 67 feet from the centerline of Rush Mendon Road.

The following conditions apply:

1.
No work is to commence until a building permit is obtained from the Town of Rush.
2.
The construction of the proposed structural addition is to be completed within one year of the approval of the application.
3.
The proposed structural addition is for the sole purpose of expanding the square feet of the house structure.

The reasons for this action are:

1.
The 33 foot variance will allow the applicant to add on to the house as there is no other viable alternative for placement of the structural addition.

2.
Any placement of the structural addition to the east, west or rear of the house appear to be prohibitive due to drainage issues, location of garage and driveway as well as septic line. 

3.
The closest residence to the west of the property is approximately 550 feet of the proposed addition and the closest residence to the east of the property is approximately 300 feet; therefore, the structural addition will present no impediment to the enjoyment of the neighboring properties to the east and west.

4.
Other homes in the immediate vicinity are located less than the 110 foot setback requirement, therefore, this new addition will not create an undesirable change in the neighborhood.


5.
By virtue of the petition submitted to the Board, neighbors have voiced no objection to the structural addition.

6.
There is no discernible detriment to the health, safety or welfare of the community or neighborhood that would occur by the granting of this variance.

Don Van Lare seconded the motion and the Board Members polled:

Roll:
Kelly Pruden

aye

Amber Corbin
aye

Al Simon

aye


Robert Weiler
aye


Don Van Lare
aye
carried.

APPROVAL OF MINUTES:  February 8, 2011

Don Van Lare made a motion to approve the Minutes of February 10, 2011 as written. 

Kelly Pruden seconded the motion and the Board Members polled.

Roll:
Kelly Pruden

aye

Amber Corbin
aye

Al Simon

aye


Robert Weiler
aye


Don Van Lare
aye
carried.

With no further business, a motion was made by Don Van Lare and agreed by common consent that the meeting be adjourned at 8:10 PM.

Respectfully Submitted,

Meribeth Palmer

Deputy Town Clerk
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