RUSH ZONING BOARD OF APPEALS

AUGUST 11, 2011

RUSH ZONING BOARD OF APPEALS

REGULAR MEETING

MINUTES OF AUGUST 11, 2011
A regular meeting of the Rush Zoning Board of Appeals was held on August 11, 2011 at the Rush Town Hall, 5977 East Henrietta Road, and was called to order at 7:00 PM.

BOARD MEMBERS PRESENT:
Don Van Lare, Chairman 

Robert Weiler

Amber Corbin

Kelly Pruden

Garry Koppers

Meribeth Palmer, Deputy Town Clerk

John Mancuso, Town Attorney

       OTHERS PRESENT: 
Al Simon, Town Board Liaison





Gerry Kusse, Code Enforcement Officer





Daniel Morse, Resident





Lisa Morse, Resident





James Wilkenson, Resident





Ken Dishaw, Attendee






Todd VanderVen, Resident





Curt Barnes, Contractor


WORKSHOP:

Application 2011-08Z by Daniel Morse requesting a side setback variance for an addition to the main dwelling. Property is located at 1202 Rush West Rush Road. The proposed addition does not comply with §120-19 of the Rush Town Code. Property is located in a commercial zoning district.

Daniel and Lisa Morse appeared before the Zoning Board of Appeals to request permission for a proposed addition to the west side of the main dwelling, 6 feet from the side lot line. 

The Zoning Board began by stating that Mr. Morse owns a unique parcel in the hamlet of Rush and he is the first resident with one of these parcels to come before the Zoning Board of Appeals with a request since the zoning in the hamlet area was changed. The Zoning Board has stated that Mr. Morse currently has a commercial parcel with a business in addition to a residence. This is not permitted according to the current Rush Town Code. The Zoning Board finds difficulty considering a variance for the residence when the commercial parcel is not in compliance. 
Mr. Morse stated that both the dwelling and the business were pre-existing for over 23 years. The previous owner also had both a business and a residence on that parcel. Mr. Morse also stated that there are several parcels in the hamlet that currently have both a residence and an operating business. 
Mr. Morse stated that he is appearing tonight to request an addition to his house only. He has obtained approvals from his neighbors and his request is not connected with the business in any way.  

Mr. Morse asked further about other mixed use parcels in the hamlet. The Zoning Board stated that they will be devoting their time this evening to Mr. Morse’s parcel and request.

Town Attorney John Mancuso explained that if the property is treated as a commercial parcel with a pre-existing and non-conforming residential dwelling, the commercial requirements of the current commercial code need to be applied. 
Mr. Morse stated that his neighbor obtained approval to place a barn within the set back along his property line. Mr. Mancuso explained to Mr. Morse that it is a different situation due to the fact that it is a residential parcel with different setback requirements. 

Kelly Pruden explained to Mr. Morse that the Zoning Board needs to find a compromise that will allow him to continue his commercial business that is an asset to the town and to find a way to bring the residence into compliance. This is not the only parcel with this type of pre-existing and non-conforming use. It is important for the Zoning Board to rectify this matter, not only for Mr. Morse but for all other future requests. 
Due to Mr. Morse’s unique situation, the Zoning Board will need to discuss the application further to see if a compromise can be reached and still satisfy the request. Chairman Van Lare stated that in 1973 when the Zoning Code was updated he is not sure why many of the parcels were rezoned to commercial. None of the parcels meet the commercial requirements and it seems that the parcel owners were not properly informed that use variances for their residences would be required. 
Chairman Van Lare will schedule a Public Hearing for Application 2011-08Z by Daniel Morse on September 8, 2011. 

Application 2011-10Z by Curt Barnes acting as agent for Todd VanderVen, requesting a front setback variance for a front porch addition. Property is located at 6888 East River Road. The proposed addition does not comply with §120-18 of the Rush Town Code. Property is in an R-30 zoning district.  

Mr. VanderVen and Mr. Barnes appeared to request a front setback variance to add a veranda to the front of the existing house. Mr. VanderVen stated that he is asking for approximately 3 feet of relief. The Board suggested 4 feet to be sure the required footage for relief is adequate.
Although Mr. Weiler has recent knowledge of this property, a Board member will be assigned to the application and make arrangements with Mr. Barnes to view the site.

Chairman Van Lare will schedule a Public Hearing for Application 2011-10Z by Curt Barnes acting as agent for Todd VanderVen on September 8, 2011. 

INFORMAL DISCUSSION:
Ken Dishaw appeared on behalf of Mark Meyer. Mr. Dishaw stated that Mr. Meyer is in the process of finalizing the purchase of the Dorschel property located at the corner of New York State Route 251 and New York State Route 15. Mr. Dishaw appeared to discuss signage for the building. Mr. Dishaw stated that they are looking to do something very similar in the way of signage. The existing race ways to which the signs are currently attached will remain in tact. They only want to change the logo and the name. 
Chairman Van Lare stated that the current signs are significantly larger than what the current code allows. Code Enforcement Officer Gerry Kusse would be able to provide Mr. Dishaw with the allowable dimensions for commercial sign under the Rush Town Code. Commercial buildings are allowed one free standing sign and one attached sign. Dorschel received a variance for three attached signs. It is likely that Mr. Meyer will also need to apply for a sign variance. 
Mr. Dishaw stated the proposed business activity will consist of marine sales and service, truck accessory sales and accessory installation. 

The Chairman stated that the Board was willing to grant variances to Mr. Dorschel. If the signage is going to remain the same in size and footage, the Board will consider a new variance request by Mr. Meyer. 
Mr. Dishaw was told the next step is to meet with Mr. Kusse to review the sign code and apply for a variance if required. The Board also explained the application process and that the variance request is a 2 part process consisting of a workshop followed by a Public Hearing the next month. 
BOARD DISCUSSION:
Councilman Simon reported that the Town Board is currently reviewing budgets for 2012.  
Mr. Kusse stated that he Mr. Morse’s property and operation have been pre- existing for years and to his knowledge Mr. Morse was never formally addressed regarding the zoning and use issues that exist on the property due to the rezoning years ago. 
Mr. Kusse shared some of the compliance issues regarding Mr. Morse’s property. The Zoning Board discussed adding conditions and a time frame for completion to the application if approved in order to bring the parcel into compliance. 
The Zoning Board is hoping to balance the applicant’s variance request while addressing compliance on the commercial parcel.  

Mr. Mancuso stated that there are several ways to approach the issues presented that would be acceptable to the Board while still addressing the applicant’s request. 
Mr. Mancuso will prepare memoranda setting forth the applicable laws pertaining to the Morse application. 

Assignment of Applications:
Chairman Van Lare has been assigned to Application 2011-08Z by Daniel Morse.
Amber Corbin and Kelly Pruden have been assigned to Application 2011-10Z by Curt Barnes acting as agent for Todd VanderVen.
APPROVAL OF MINUTES:  July 14, 2011

Don Van Lare made a motion to approve the Minutes of July 14, 2011 as written. 

Robert Weiler seconded the motion and the Board Members polled.

Roll:
Don Van Lare
aye


Robert Weiler
aye


Amber Corbin
aye


Kelly Pruden 

aye


Garry Koppers
aye
carried.

With no further business, a motion was made by Don Van Lare and agreed by common consent that the meeting be adjourned at 7:50 PM.

Respectfully Submitted,

Meribeth Palmer

Deputy Town Clerk
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